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The Evidence Standard 

Speech and Debate provides a meaningful and educational experience to all who are involved. We, 

as educators in the community, believe that it is our responsibility to provide resources that 

uphold the foundation of the Speech and Debate activity. Champion Briefs, its employees, 

managers, and associates take an oath to uphold the following Evidence Standard: 

 

1. We will never falsify facts, opinions, dissents, or any other information. 

2. We will never knowingly distribute information that has been proven to be inaccurate, even if 

the source of the information is legitimate. 

3. We will actively fight the dissemination of false information and will provide the community 

with clarity if we learn that a third-party has attempted to commit deception. 

4. We will never support or distribute studies, news articles, or other materials that use 

inaccurate methodologies to reach a conclusion or prove a point. 

5. We will provide meaningful clarification to any who question the legitimacy of information 

distributed by ourselves or by any third-party. 

6. We will actively contribute to students’ understanding of the world by using evidence from a 

multitude of perspectives and schools of thought. 

7. We will, within our power, assist the community as a whole in its mission to achieve the goals 

and vision of this activity. 

 

These seven statements, while simple, represent the complex notion of what it means to 

advance students’ understanding of the world around them, as is the purpose of educators.
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Letter from the Editor 

The	2018-2019	debate	season	has	officially	begun!	With	it	comes	a	timely,	worldly	

topic	that	has	sprawling	implications	on	the	way	we	handle	the	role	of	the	media	in	

processing	and	delivering	information	to	the	people.	We	live	in	an	age	where	the	media	is	

changing	rapidly,	not	just	in	the	medium	(print	vs.	television	vs.	online)	but	also	in	terms	of	

responsibilities	(to	shareholders	vs.	to	the	public)	and	ethics/fairness	(all	sides	of	an	issue	

vs.	editorial	discretion).	

Does	a	free	press	need	confidential	sources?	Can	we	really	trust	confidential	

sources?	What	standards	must	be	set	to	ensure	the	press	is	both	protected	and	

accountable?	In	this	brief,	we	try	to	answer	those	questions	and	many	more.	In	researching	

the	topic	our	writers	have	taken	a	varied	approach	what	is	a	very	broad	topic.	Our	writers	

have	provided	evidence	to	debate	both	sides	of	the	topic	using	a	variety	of	strategies	

including	traditional,	critical,	and	policy	style	arguments.	By	looking	at	the	legal,	ethical,	

political	and	societal	costs	and	benefits	of	confidential	sources	in	the	media	we	have	given	

you	multiple	ways	to	begin	writing	your	cases.			

In	this	new	year	I	hope	each	of	you	will	find	your	own	success.	Every	round	will	

more	than	likely	not	end	in	a	win	but	that	doesn’t	mean	that	every	round	can’t	be	a	success.	

During	this	season	I	challenge	each	of	you	to	try	and	learn	something	new	from	every	

round	that	you	enter.	Make	new	friends	with	people	who	you	may	not	have	talked	to	in	the	

first	place.	Good	luck	to	you	all!	

 

Daniel Shatzkin 

Editor-in-Chief 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  6 

Table of Contents 

The Evidence Standard ................................................................................ 4 
	

Letter from the Editor ................................................................................. 5 
	

Table of Contents ......................................................................................... 6 
	

Topic Analyses ............................................................................................ 18 
Topic Analysis by Sheryl Kaczmarek ....................................................................................... 19 

Topic Analysis by Charles Karcher .......................................................................................... 28 

Topic Analysis by Shankar Krishnan ....................................................................................... 37 

Topic Analysis by Lindsey McNamara .................................................................................... 45 

	

Affirmative Cases with Negative Responses........................................... 52 
	

Aff: Corruption AC ......................................................................................... 53 
Protection of confidential sources only way to maintain democratic accountability. ............. 54 

Many states recognize a reporter’s privilege in confidentiality. ............................................. 55 

Confidential sources necessary to exposing corruption- Watergate proves. .......................... 56 

Confidentiality is necessary for the confidence to report corruption and crime. .................... 57 

Information published on governmental abuses is necessary to carry out the self-governance 

process in a democracy- confidentiality is key. ...................................................................... 58 

Confidential sources uniquely important for investigative journalists. ................................... 59 

Trump is currently waging war against journalists under the guise of “fake news”- exposing 

corruption is necessary to check back Trump. ....................................................................... 60 

The Supreme Court recently declined intervening on behalf of a reporter facing jail time for 

not revealing a confidential source........................................................................................ 61 

Surveillance has deterred investigative journalism. ............................................................... 62 

A shield law in the US would signal to other countries that they should adopt one, too. This 

may lead to more corruption being stopped. ........................................................................ 63 

Confidential sources have been key in exposing governmental corruption in the United 

States. ................................................................................................................................... 64 

Confidential sources have helped reduce corporate corruption. ........................................... 65 

Anonymous sources don’t inhibit investigations any more than other aspects of criminal 

justice do. ............................................................................................................................. 66 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  7 

Protecting sources is essential to reporting accurate and free flowing information. .............. 67 

Speaking out against corruption is within public interest....................................................... 69 

A/2: Corruption AC ........................................................................................ 70 
Anonymous sources are less credible than public sources. .................................................... 70 

Confidentiality may impair accuracy. ..................................................................................... 71 

Confidentiality impedes truth telling. .................................................................................... 72 

Aff: Internet Freedom .................................................................................... 73 
Confidentiality in journalism and new tech go hand in hand--the aff fosters freedom and 

innovation online. ................................................................................................................. 74 

Internet freedom for journalism is low now--the aff is a key step in the right direction. ........ 75 

First amendment protections need to be applied to digital sources . .................................... 76 

Rights such as encryption yield better journalism and internet freedom. .............................. 77 

Internet freedom and freedom of the press go hand in hand--reinforcing one another . ....... 79 

Ensuring that the internet remains free is vital to unlock the potential of the internet to solve 

existential risks . .................................................................................................................... 81 

The free exchange of information on the internet is vital to international diplomacy, the 

global economy, and innovation . .......................................................................................... 83 

In a post 9/11 world, it is key to assert protections for the internet and journalism . ............ 85 

The right to privacy on the internet and the freedom of expression are linked and bolster one 

another . ............................................................................................................................... 86 

A/2: Internet Freedom AC ..................................................................... 91 
So long as the law has a reasonable definition of “journalist,” it doesn’t matter if some online 

writers are excluded. ............................................................................................................. 91 

The aff is a drop in the bucket for internet freedom--net neutrality outweighs . ................... 92 

Internet freedom is bad--it causes rampant cyber vulnerabilities . ........................................ 94 

Internet freedom also causes social disruption and instability from foreign meddling. .......... 95 

Internet freedom crushes deliberative democracy with self-insulation ................................. 96 

Internet freedom also leads to hate speech and the weaponization of speech . .................... 97 

The NSA has a chilling effect on internet freedom that outweighs the aff. ............................ 98 

Confidentiality is a false god for journalism and media (Including the internet)................... 100 

Recent FCC ruling landed a huge blow to internet freedom the aff can’t overcome ............ 106 

The consequence of Internet freedom has been that the category of “journalist” will far 

exceed its definition under a federal shield law. .................................................................. 108 

A shield law amounts to “press exceptionalism” which elevates the rights of journalists over 

the rights of everyone else. ................................................................................................. 109 

Aff: Military Leaks AC ......................................................................... 110 
Internet is primarily responsible for the rise of leaks. It allows leakers ease of access to 

spreading info and a platform to listen. ............................................................................... 111 

Internet provides ease of opportunity for anonymous leaks. .............................................. 112 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  8 

Internet provides a platform for leakers to connect with journalists. .................................. 113 

Government surveillance is damaging journalist integrity by deterring sources from coming 

forward-research shows. ..................................................................................................... 114 

Journalists rely on confidential sources particularly for military and government pieces. .... 115 

Journalists believe surveillance is high on them, particularly those reporting on national 

security. .............................................................................................................................. 116 

Controlling surveillance increases the need for confidentiality in journalism. ...................... 117 

Leaks allow journalism to prosper, this would not be possible without the internet. ........... 118 

Journalism is under attack, journalists that speak out against government face jailing- 

empirics show. .................................................................................................................... 119 

The US has a record of detaining journalists and even attacking media offices. ................... 120 

9/11 opened up an assault on journalists by the US, especially when they threaten national 

security information. ........................................................................................................... 121 

Intelligence Community Whistleblower Protection Act allows for retaliation against 

whistleblowers, this is why confidentiality is important. ..................................................... 122 

The reason wikileaks has proliferated is its commitment to anonymity, the internet aided the 

rise of the deleuge leaks. ..................................................................................................... 123 

The white house and justice department is threatening lack of confidentiality on leaks. ..... 124 

Without anonymity sources for stories will stop reporting. ................................................. 125 

Some leaks are necessary to generate serious public discussion about the legitimacy of 

certain military activities--but, this is not an unlimited right. ............................................... 126 

A/2: Military Leaks AC ........................................................................ 127 
New laws threaten protections for whistleblowers who report to journalists. ..................... 127 

The press doesn’t have an unlimited right to the government’s national security secrets. .. 128 

Aff: Privacy AC .................................................................................. 129 
A confidentiality agreement is the only way to uphold free flow of information. ................ 130 

Confidentiality necessary to uphold individual privacy. ....................................................... 131 

Free speech is easily discouraged- confidentiality is necessary . .......................................... 132 

Reporters historically rely on a right to confidentiality. ....................................................... 133 

A privilege to protect sources is necessary to check back governmental corruption. ........... 134 

Reporters have an obligation to protect the privacy of whistleblowers. .............................. 135 

Reporters have an obligation to seek the truth in addition to protecting their sources privacy.

............................................................................................................................................ 136 

Maintaining the privacy of sources is key to effective journalism. ....................................... 137 

Anti-terrorism laws have destroyed the privacy of journalists’ sources in recent years. ...... 138 

Violations of privacy are widespread for journalists. ........................................................... 139 

The Trump administration is ramping up subpoenas for confidential sources. .................... 140 

The commercialization of journalism has compromised the privacy of sources. .................. 141 

Sources are deterred from assisting press if their anonymity is not protected..................... 142 

State shield laws don’t do much, so journalists need a right to protect their sources. ......... 143 

Journalists rely on confidentiality to obtain sources. ........................................................... 144 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  9 

Privacy and confidentiality are key elements of journalism and reporting. .......................... 145 

A/2: Privacy AC ................................................................................. 146 
Leaks are never risk-free, despite an absolute privilege for reporters. ................................. 146 

There are many ways that a confidential source could lose their privacy in spite of an 

established shield law. ........................................................................................................ 147 

No confidentiality doesn’t create chilling effect on free speech. ......................................... 148 

Search warrants are still allowed to obtain information from reporters- right is non unique.

............................................................................................................................................ 149 

There are already privacy protections for journalists in most states. ................................... 150 

ISPs will violate the privacy of journalists regardless of a right to protect sources. .............. 151 

Judges try their best to be justified when they force a journalist to tell them their source’s 

identity................................................................................................................................ 152 

Many journalists will do their best to protect their sources in the face of prosecution. ....... 153 

Sources should know they are being put at risk without legal protections. .......................... 154 

Aff: Promises/Liability AC .................................................................... 155 
Journalists’ promise to uphold the confidentiality of their sources is a sacred trust and act of 

conscience. ......................................................................................................................... 156 

Reporters’ promises of confidentiality are morally inviolable—even if confidentiality is 

generally wrong, a reporter’s word is their bond. ................................................................ 157 

No sources would trust reporters if they reneged on a promise of confidentiality. .............. 158 

The public good requires giving reporters the right to protect the confidentiality of their 

sources. ............................................................................................................................... 159 

A federal shield law will provide reporters certainty that they can keep their promises. ..... 160 

Journalists have the ethical duty to honor their promises. .................................................. 161 

Reporters believe in an ethic of non-disclosure, and are willing to go to jail for protecting the 

confidentiality of their sources. ........................................................................................... 162 

Confidentiality is a matter of principle, not what the law says--it’s a sacred bond. .............. 163 

A/2: Promises/Liability AC ................................................................... 164 
Invoking confidentiality is only a means for promise-breaking by the anonymous source. .. 164 

Confidentiality isn’t synonymous with promise-keeping. ..................................................... 165 

Confidentiality assumes that not all promises are equal. ..................................................... 166 

Journalists shouldn’t be Kantian legalists--they should be consequentialists who weigh the 

costs and benefits of confidentiality. ................................................................................... 167 

Reporters have no moral or legal right to promise confidentiality. ...................................... 168 

Reporters should be accountable to the public--it’s self-serving to keep promises to save their 

careers. ............................................................................................................................... 169 

Journalists should balance the consequences to themselves against the consequences that 

their source would face if their identity were isclosed. ........................................................ 170 

Few reporters get subpoenaed............................................................................................ 171 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  10 

Reporters can still make promises without a federal shield law. There’s no chilling effect... 172 

To avoid liability, reporters can promise that they’ll protect their sources identity to the 

furthest possible extent under the law. ............................................................................... 173 

Journalists may betray their promise--simply giving them the RIGHT to protect confidentiality 

is not a guarantee. .............................................................................................................. 174 

Aff: Biopower ................................................................................... 175 
Journalist protections to sources of information are recognized in countless domestic, 

international laws and legal rulings. .................................................................................... 176 

Confidentiality is key to undermine biopolitical oppression--work with the Black Panthers 

proves. ................................................................................................................................ 177 

Confidentiality is a key part of speaking truth to power against the state like police brutality .

............................................................................................................................................ 178 

Watergate is another example of oppressive structures being revealed due to confidentiality .

............................................................................................................................................ 180 

Journalism plays a key role in upending corruption and biopolitical control . ...................... 182 

On the most vital matters on confidential leaks can breakdown the system. ...................... 184 

Confidentiality undermines all forms of biopolitical structures, not merely the state. ......... 186 

Biopolitical domination culminates its extinction. ............................................................... 188 

Sovereign power from biopower creates new modes of destruction that threaten all species 

on earth . ............................................................................................................................ 190 

Police brutality is a key part of the panoptic gaze . .............................................................. 191 

The NSA has a much larger drain on internet freedom than the aff--the aff can’t solve. ...... 195 

A/2: Biopower AC .............................................................................. 197 
The affirmative’s blanket critique of biopower fails--only an affirmative biopolitics can solves.

............................................................................................................................................ 197 

The aff doesn’t solve government abuse—just a guise for personal attacks . ...................... 199 

Biological life is fundamentally good--the affirmative dooms countless lives and quality of life 

............................................................................................................................................ 200 

Modern biopolitics is the welfare state which provides key services like healthcare. .......... 202 

Vitality as measured through a biological life is a good thing that does not require oppressive 

panotpic gaze to recognize . ................................................................................................ 203 

The affirmative’s understanding of biopolitics misses grassroots activism and its 

transformation of democracy . ............................................................................................ 205 

Biopower is key to a functioning democracy and welfare state. .......................................... 207 

The aff’s reductionist claims undermine agency and obscure value to life . ......................... 208 

Aff: International Law......................................................................... 209 
United Nations in conjunction with Sierra Leone have set precedent for the protection of 

journalist sources. ............................................................................................................... 210 

Many countries have constitutional provisions to protect speech sources. ......................... 211 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  11 

European commission on Human rights upholds the fair trial rights of journalists to not 

disclose sources. ................................................................................................................. 212 

International courts protect journalists from search for source information. ...................... 213 

Most UN members have protections for whistleblowing sources, though there are needs to 

reform. ................................................................................................................................ 214 

The international right to free press operates in conjunction with the right to secrecy of 

sources. ............................................................................................................................... 215 

The right to not disclose sources is limited but immensely important. ................................ 216 

Universal Declaration of Human Rights is the source of all journalistic protections. ............ 217 

Multiple international bodies, western and not, deny the infringement of press. ............... 218 

Journalistic practices cannot be ruled by the State as stated by the Organization of American 

States . ................................................................................................................................ 219 

The right to confidential sources is protected by the organization of american states. ........ 220 

The European committee of ministers protects the rights of journalists to not have to disclose 

their sources. ...................................................................................................................... 221 

Article 10 of the European convention on human rights protects sources explicitly and 

implicitly through guaranteeing journalists ability to express. ............................................. 222 

The importance of international news reflects the importance to protect journalist integrity, 

international journalism has big effects. .............................................................................. 223 

COnfidentiality is necessary to producing good news about the government given the 

sensitive nature of position and status. ............................................................................... 224 

Goodwin v United Kingdom created precedent for journalist protections under European 

protections of press freedoms............................................................................................. 225 

The law maintains that it is public interest to allow confidentiality of sources. .................... 226 

UNESCO research can provide a frame for what journalist protections should look like on a 

large scale. .......................................................................................................................... 227 

UNESCO outlines the necessary steps to protect journalist integrity, including protecting 

sources. ............................................................................................................................... 228 

International jurisprudence protects the right to protect confidential sources. ................... 229 

A/2: International Law AC ................................................................... 230 
International laws protecting sources can be overridden, corresponding with international 

law, when public interest is at stake. ................................................................................... 230 

Libel plaintiffs are only protected to confidentiality under narrow restrictions in the United 

States. ................................................................................................................................. 231 

Neg: Slander/Libel Traditional NC ......................................................... 233 
Anonymous sources are flawed in that they don’t offer validation, especially in the era of 

fake news. ........................................................................................................................... 234 

Sources that won’t even identify their association are not trust worthy because they are 

people of status that refuse to be associated with public comments. ................................. 235 

Generic ‘official’ sources are not trustworthy because they generally lack factuality and are 

more to further a specific administrations agenda. ............................................................. 236 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  12 

Legally bloggers are not journalists and thus not entitled to the same protections. ............ 237 

Bloggers are not protected by law to keep sources anonymous and thus open to libel 

lawsuits. .............................................................................................................................. 238 

Libel lawsuits are generally the case of irresponsible reporting. .......................................... 239 

Definition of Libel: Libel is the publishing of character damaging remarks. .......................... 240 

Anonymous libel sources are as good as no source legally. ................................................. 241 

Burdens are on the reporter not the defendant in the case of libel. .................................... 242 

Intended malice must be used for a libelous claim to be true. True information does not meet 

this definition. ..................................................................................................................... 243 

Courts often assume no source exists if the source is anonymous. ...................................... 244 

Anonymous sources are damaging to public trust, especially in libel cases. ......................... 245 

No data supports that less sources will come forward without confidentiality. ................... 246 

A/2: Slander/Libel NC ......................................................................... 247 
Libel laws favor the defendant because the bar of falsity is hard to reach in court. ............. 247 

Shield laws are generous to media allowing them to easily publish libelous statements. .... 248 

Libel is hard to sue, especially when the piece is not confined to just libelous statements. . 249 

Libel suits dont have clear guidelines, new precedent or law is needed. ............................. 250 

True information is protected under anonymous sources. .................................................. 251 

Confidentiality is a core tenant of journalism, even in the face of prosecution. ................... 252 

Without anonymity potential sources may not come forward harming freedom of press. .. 253 

Identity of a source is often not relevant to its truth, legally or in press. ............................. 254 

Over a third of media comes from confidential sources. ..................................................... 255 

Neg: Public Interest NC ....................................................................... 256 
Confidentiality should be evaluated by whether it helps or hinders the public interest. ...... 257 

Confidentiality undermines the reporter’s relationship to the public. ................................. 258 

Confidentiality benefits powerful insiders and the reputations of reporters over the public 

interest. .............................................................................................................................. 259 

The public’s “right to know” is not absolute. ....................................................................... 260 

A shield law protects conduct that society determined to be illegal and harmful. ............... 261 

Journalists need to critically reflect on their actions, but in their social context must 

participate in the collective production of truth. ................................................................. 262 

Reject absolutist defenses of confidentiality--journalists have to balance values................. 263 

A shield law would undermine the community’s legitimate interest in fighting crime--Nixon 

invoked confidentiality to justify his crimes. ........................................................................ 264 

The aff would essentially institutionalize the press, which undermines the law, security, and 

the independence of news. ................................................................................................. 265 

Affirmative authors are hyperbolic--a democratic society has to balance its duty for public 

safety with freedom of the press. ........................................................................................ 266 

The public interest should be a check on confidentiality...................................................... 267 

Journalists would undermine public trust by publishing anonymous sources from the rich and 

powerful trying to spin the truth. ........................................................................................ 268 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  13 

Anonymity gives too much power to the source--the promise has to be given before the 

reporter would even know it leads to an injustice. .............................................................. 269 

Trustworthiness should be the criteria for determining the ethics of confidential sources. . 270 

A/2: Public Interest NC ....................................................................... 271 
Confidentiality is necessary for the public interest. ............................................................. 271 

A shield law forces the press and Congress to democratically contest what the public interest 

means. ................................................................................................................................ 272 

Confidentiality is key to the public interest.......................................................................... 273 

Journalists should defy the law for the greater good. .......................................................... 274 

Denying reporters the right to protect confidentiality is against the public interest because it 

would undermine trust in the press. ................................................................................... 275 

Journalists’ testimonies are not necessary to the successful prosecution of crimes. ............ 276 

The point of confidentiality is not to undermine law enforcement, but rather to protect the 

public interest by disclosing information that would otherwise be concealed. .................... 277 

Some important information won’t be revealed to the public absent a guarantee of 

confidentiality. .................................................................................................................... 278 

Neg: Constitutionality NC .................................................................... 279 
The Branzburg decision declared that journalists must identify their sources in front of grand 

juries. .................................................................................................................................. 280 

Explanation of Branzburg v. Hayes decision ......................................................................... 281 

The Supreme Court likely won’t overturn the Branzburg decision soon. .............................. 282 

A right to confidentiality would reduce other citizens’ access to free speech by idealizing 

what it means to be a journalist. ......................................................................................... 283 

A right to source confidentiality would violate the First Amendment .................................. 284 

Freedom of the press under the first amendment is not absolute. ...................................... 285 

First amendment does not give reporters confidentiality .................................................... 286 

Branzburg V Hayes proves no constitutional right to confidentiality .................................... 287 

Balancing test puts minimal burden on first amendment .................................................... 288 

Supreme court ruling proves source confidentiality to be unconstitutional ......................... 289 

A/2: Constitutionality NC .................................................................... 290 
Although Branzburg V Hayes did not recognize right, the constitutional right still exists ..... 290 

36 States recognize a form of qualified journalist source privilege ...................................... 291 

Shield laws to not confer an absolute privilege ................................................................... 292 

Confidential sources are necessary for freedom of expression ............................................ 293 

Courts applying general laws to the press apply lower level scrutiny to restrict constitutional 

protections .......................................................................................................................... 294 

The contractual nature of source confidentiality means constitution cannot be considered295 

Reporters privilege is necessary for free flow of information to the public .......................... 296 

Reporters privilege preserves free flow of information ....................................................... 297 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  14 

Nonunique violations of the first amendment—states already have laws that protect 

journalists. .......................................................................................................................... 298 

The First Amendment can be interpreted to justify a right for journalists to keep their 

sources’ identities confidential. ........................................................................................... 299 

Congress can establish a shield law to protect journalists without violating the constitution.

............................................................................................................................................ 300 

Neg: Media Distrust NC....................................................................... 301 
Anonymous law enforcement sources are unreliable because they are too vague to validate 

information. ........................................................................................................................ 302 

Intelligence communities as a vague source is too broad, also open to a lot of bias. ........... 303 

Good journalism standards push sources to go on record. .................................................. 304 

Descriptors that lack identification are misleading and inflate source status. ...................... 305 

Trust in the media is already at an all time low. ................................................................... 306 

Anonymous sources create distrust in journalism. .............................................................. 307 

A right to protect sources would apply to anyone who is considered a journalist. ............... 308 

There are many reasons why confidential sources are not likely to be trusted by the public.

............................................................................................................................................ 309 

Anonymous sources that provide information that can’t be verified by a secondary source 

might not be trusted by the public. ..................................................................................... 310 

Courts applying general laws to the press apply lower level scrutiny to restrict constitutional 

protections. ......................................................................................................................... 311 

Some readers may never trust anonymous sources. ........................................................... 312 

Reporters were jailed after Trump’s accusation of “fake news.” ......................................... 313 

A/2: Media Distrust NC ....................................................................... 314 
Anonymous sources don’t have an incentive to give factual information to journalists. ...... 314 

Not using confidential sources makes the media look like an extension of the government.

............................................................................................................................................ 315 

Confidential sources lead to higher quality journalism. ....................................................... 316 

There are other reasons why the public may not trust the media........................................ 317 

Neg: Military Leaks NC ........................................................................ 318 
The best way to fight military leaks is to encourage open internet dialogue and forums within 

the government-transparency fights the need. ................................................................... 319 

Leaks are the result of a conflict of personality and crisis meaning that leaks are not 

controlled or well thought out. ........................................................................................... 320 

Military leaks are dangerous for civilians and the government it gives enemies sensitive 

information. ........................................................................................................................ 321 

Confidentiality of sources allows mis information about foreign happenings to proliferate 

through the media without fact checking. ........................................................................... 322 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  15 

Confidentiality allows government officials to serve stories that further their interest with no 

risk of checking their motives. ............................................................................................. 323 

Confidentiality allows small voices critical of the government and military to be drowned out 

by stories furthering government officials voices. ............................................................... 324 

Anonymity allows us officials to shape how the media portrays foreign policy. ................... 325 

Current legal protections for leakers dont apply to security information. ............................ 326 

Security information leaks may risk the safety of citizens. ................................................... 327 

Within most deluge leaks (large scale government leaks) anonymity is near impossible. .... 328 

Large scale leaks like the one Snowden did jeopardizes American lives abroad. .................. 329 

Leaks validate corrupt regimes abroad. ............................................................................... 330 

Leak stories often get misused by the media to suggest attacks on citizens when in fact most 

surveillance is on foreign governments. .............................................................................. 331 

Neg: Professional Ethics NC ................................................................. 332 
Reporters shouldn’t have an unlimited right to grant confidentiality—the promise of 

confidentiality should only be granted when it’s in the public’s interest.............................. 333 

More news media companies are requiring their employees follow their civic responsibility to 

obey the law. ...................................................................................................................... 334 

Confidentiality covers those making personal attacks under the cover of anonymity. ......... 335 

The National Court Reporters Association tells its members to preserve the confidentiality of 

sources which have confided in them. ................................................................................. 336 

The Society of Professional Journalists has said that most important to journalists’ profession 

is credibility, which requires disclosing most sources. ......................................................... 337 

Journalists’ professional duty is primarily to tell the truth. .................................................. 338 

Confidentiality is a means to an end, and that end for journalists is the professional vocation 

of disclosing the truth. ........................................................................................................ 339 

A/2: Professional Ethics NC .................................................................. 340 
Many professional codes of journalism requite that journalists protect confidential sources.

............................................................................................................................................ 340 

Changes in professional ethics, toward journalists complying with subpoenas, are motivated 

by news companies. ............................................................................................................ 341 

Confidentiality is essential to the ethics of journalism. ........................................................ 342 

Non-disclosure is necessary to maintain the independence of the press from the government.

............................................................................................................................................ 343 

Confidentiality is justified by professional honor. ................................................................ 344 

Journalists have a deontological duty to protect their sources. That’s sacred to the 

profession. .......................................................................................................................... 345 

Journalists have a right to critique society, and thereby challenge dominant practices of 

professional journalism. ...................................................................................................... 346 

The consensus of journalistic codes of ethics indicates that journalists must protect 

confidential sources. ........................................................................................................... 347 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  16 

Professional codes articulate an absolute duty of confidentiality, so journalists should follow 

it. ........................................................................................................................................ 348 

Neg: Oversight Counterplan................................................................. 349 
The counterplan forces editors to sign off on articles that use unnamed sources--solves their 

offense but avoids the harms. ............................................................................................. 350 

Watergate is the exception that proves the rule--the counterplan still allows for those stories-

-it just makes them less flippant. ......................................................................................... 351 

The counterplan only uses anonymous sources when they are absolutely necessary . ........ 353 

The counterplan still allows for sensitive topics . ................................................................. 355 

The counterplan limits the total number of cases that can claim journalistic authority but 

grants them granter protections. ........................................................................................ 357 

the counterplan institutes a harm weighing mechanism that prevents confidential nightmares 

............................................................................................................................................ 358 

the counterplan also increases the transparency of sources . .............................................. 359 

Verification of whistleblower status is key to prevent abuses of power. .............................. 360 

the counterplan increases transparency which builds trust in the media............................. 361 

A/2: Oversight Counterplan ................................................................. 362 
The counterplan confuses confidential sources for anonymous ones . ................................ 362 

The counterplan invents abuses of power and undermines a key function of journalists . ... 364 

On the record sources lie more than confidential ones and undermine trust in journalism 

inevitably . .......................................................................................................................... 365 

The use of confidential sources is inevitable and is a long standing practice . ...................... 366 

Journalism is self-correcting--there is no net benefit to the counterplan--only a risk they can’t 

solve the aff . ...................................................................................................................... 367 

The counterplan creates a chilling effect on confidential sources--Session proves . ............. 368 

The counterplan creates a disastrous precedent for journalism .......................................... 369 

The counterplan causes widespread confusion. .................................................................. 370 

The counterplan is a unique threat to journalism . .............................................................. 371 

Neg: Sports Disadvantages .................................................................. 373 
The popularity of transparent and fair sports cause global cooperation and harmony--

prevents conflicts . .............................................................................................................. 374 

Sports are the most unifying tools for peace in the world--they allow for a universality that 

mitigates conflict. ................................................................................................................ 383 

Anonymous sources crush transparency and the reputation of sports ................................ 385 

Anonymous sources are the root of all evil in sports journalism . ........................................ 388 

Anonymous sources are widely abused in sports journalism--undermines sports reputations .

............................................................................................................................................ 389 

Dez Bryant proves-anonymity threatens players and management in sports . ..................... 390 

Ryan Howard and Albert Pujols also prove . ........................................................................ 393 



Table of Contents  Sept/Oct 2018 
 
 

Champion Briefs  17 

Sports are a huge part of the US economy .......................................................................... 397 

Sports and sports journalism are threatened in the digital age--the aff pushes them over the 

brink . .................................................................................................................................. 398 

Sports are a key marker in the decline of war . .................................................................... 400 

A/2: Sports Disadvantages .................................................................. 402 
Sports aren’t a check on conflict . ........................................................................................ 402 

Sports increase tensions and the risk of conflict. ................................................................. 405 

Growth of sports and their popularity are inevitable . ......................................................... 408 

Growth of sports is inevitable--NBA is set to growth alot. ................................................... 409 

Sports inevitably popular--NBA will only get bigger. ............................................................ 410 

Sports journalism in particular fosters militarism. ............................................................... 411 

They are just wrong about their impact--even if we don’t win a turn--there is no chance they 

solve wars. .......................................................................................................................... 412 

Decline of traditional sports is good--causes eSports fill in which links net more cooperation 

and less cultural differences. ............................................................................................... 413 

Esports also flip their economy arguments. ......................................................................... 414 

eSports is a huge new market that will drive growth. .......................................................... 415 

The sponsorships alone are huge amounts of capital. ......................................................... 416 

 



5PQJD�"OBMZTFT

$IBNQJPO�#SJFGT
4FQUFNCFS�0DUPCFS�����

-JODPMO�%PVHMBT�#SJFG



Topic Analysis by Sheryl Kaczmarek Sept/Oct 2018 
 
 

Champion Briefs  19 

Topic Analysis by Sheryl Kaczmarek 

 
Resolved: In the United States, reporters ought to have the right to protect the identity of 

confidential sources. 

 

I am a member of the Watergate Generation, not perhaps a designation as well known 

as the Baby Boomers, Gen X or the Millennials, but nonetheless, a very important political 

identifier. Members of Gen Watergate came to political awareness during the Nixon 

Administration, and well remember the two young reporters, Bob Woodward and Carl 

Bernstein, who brought down a president, with the assistance of their confidential source, 

Deep Throat, actually Former FBI deputy director William Mark Felt Sr., a man who finally broke 

his 30-year silence at the age of 91 and identified himself as the source. Woodward and 

Bernstein would never have revealed their source, despite decades of speculation, and it is 

their story, and his, that frames my entire understanding of the September-October LD topic. It 

is also the reason I have a Master’s Degree in Journalism, even though I have not worked as a 

reporter in many years. 

Not surprisingly, the journalism of my youth was, in some ways, very different from the 

journalism of today. I was a newspaper reporter. I went to meetings, interviewed government 

officials and other community members and filled notebooks with quotations from those 

meetings and interviews. I then assembled my notes into stories that I hoped would inform 

voters about the actions and beliefs of their elected, and appointed, officials. I typed my stories 

on a typewriter (no computers and no Internet back then) and I genuinely did see myself as a 
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crusader for truth, even if my world was local, and I rarely talked to anyone above the rank of a 

school superintendent or city mayor. I even had a few confidential sources, although none of 

my stories were ever so controversial that anyone demanded to know who my sources were. I 

would have said no, of course, because no reporter ever identifies a confidential source, and I 

always believed I would be willing to go to jail to protect that source, should a court find me in 

contempt for refusing reveal the information. 

All of which brings us to the September-October topic, which, I believe, can be broken 

into several comparatively manageable chunks. First, we ought to consider what is meant by 

the term “reporters” since it was the word chosen to be in the topic when other words might 

have been chosen instead, for example “journalists” or “authors.” We also ought to look at the 

phrases “ought to have the right” and “to protect the identity of” and we need to consider 

what constitutes a “confidential source.” 

First, what is a reporter? Merriam-Webster says a reporter is “a person employed by a 

newspaper, magazine, or television company to gather and report news.” The Cambridge 

English Dictionary says a reporter is “a person whose job is to discover information about news 

events and describe them for a newspaper or magazine or for radio or television.” Scott 

Knickelbine differentiates between a journalist and a reporter in the following way: 

“… a "journalist" is somebody who gathers and disseminates information on public 

affairs, usually for a periodical publication, a news broadcast, or for some electronic 

form of distribution. While this definition clearly includes the role of reporter, other 

information workers such as editors, news anchors, publishers, columnists and opinion 

writers are also considered journalists. 
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A reporter has a more specific function within the realm of journalism. Reporters are 

usually engaged in the direct gathering and communication of public information, 

usually through primary information sources such as first-person interviews, news 

conferences and attendance at news events. The material they communicate is usually – 

but not always – limited to the facts they have gathered; editorializing or sharing 

opinions on the news is not considered part of the reporter's role.” 

["What Is the Difference Between a Journalist & a Reporter?" Work - Chron.com, 

http://work.chron.com/difference-between-journalist-reporter-2868.html. 01 July 

2018.] 

Despite some differences, these definitions do have common themes. Reporters are 

people who gather information themselves and then share that information. Reporters work 

for newspapers, magazines, radio or television. Reporters cover “news events.” It is this last 

characteristic that makes me wonder if maybe the work of reporters is not that different from 

what it was in my day. People who post information on the Internet about their own lives, and 

the people they know, are not reporters. People who run websites that allow others to post 

information about themselves, or the people they know, are not reporters. And perhaps most 

controversially, even though many of the things that happen to private individuals are 

important, those things are not necessarily “news events.” I have a sneaking suspicion that 

some affirmatives will want to push the boundaries of the resolution, to, for example, justify 

discussing issues like intimate partner violence on anonymous websites, but this does not seem 

to be something done by reporters. I would recommend that affirmatives focus on the work of 
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actual reporters, as opposed to other sorts of published information which are not directly 

related to the process of gathering and presenting the news. 

I think the phrase “ought to have the right” should be interpreted to mean that 

reporters should have the power to do something, in this case, to keep their sources 

confidential. There is evidence which indicates that most states already have “Shield Laws,” 

which are designed to allow reporters to protect their confidential sources, but I would say the 

resolution is talking more about whether such laws ought to exist, than about whether such 

laws ought to be created. This is one of those times where I dust off my policy hat and suggest 

that if this were a policy topic, there would not be much inherency, given how many laws 

already exist to protect confidential sources, but since this is an LD topic, I think we should be 

looking at whether protecting confidential sources is a good or bad thing. 

I would expect affirmatives to endorse the value of confidential sources as a check on 

governments, businesses, the police or the military. The essential value of whistle blowers to 

make sure that our institutions function as they should. Sometimes, news sources need to be 

protected from the individuals who would silence them. Corporations generally expect their 

employees to sign non-disclosure agreements to protect “corporate secrets,” but if those 

“secrets” could harm members of the public, and someone with sensitive knowledge wants to 

talk to a reporter, that person ought to be protected. In a similar way, politicians might want to 

protect their hold on power, despite behaving in inappropriate or unethical ways, or members 

of police departments or the military might want to keep secret their inappropriate behaviors. 

Sometimes, the only way to uncover misdeeds by people who ought to be trusted by the public 

is for sources with knowledge to speak to reporters who can share that knowledge. 
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As I have already indicated, I think it is important to remember that the resolution uses 

the word “reporters” and that most of the individuals who publish information online do not 

hold that title. I have not been a reporter in 30 years, which means that if someone shared 

information with me “in confidence,” I would not be allowed to keep that source confidential, if 

the information involved the breaking of laws. If affirmatives attempt to limit the scope of the 

resolution to actual reporters, with confidential sources (people who provides information with 

guarantees of anonymity), they will be better able to predict the negative arguments they will 

hear, and if not, negatives ought to run topicality. 

Before I move to the next phrase, I would like to explain the origin for the claim that 

reporters ought to have the right to keep their sources confidential. I believe the justification 

stems from the importance journalism has in a democracy. To be honest, I am getting tired of 

having every news item that the president disagrees with being referred to as Fake News – it 

offends the soul of the reporter I once was. There are some less than truthful news stories out 

there, although I fear that more than a few appear on the president’s favorite TV news 

network, or radio programs, but reporters are trained, and among other things study the ethics 

of their job. Real reporters like Woodward and Bernstein would no more make up a story than 

the reporters of the 21st century would, because democracies depend on freedom of speech, 

and of the press. When the president declares the press an enemy of the people, it betrays a 

lack of an understanding of the role of the press as the Fourth Estate, the final bulwark against 

a democracy sinking into illiberalism, as have the democracies of Hungary, Poland and other 

places. 
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I could rant nearly forever about the need for a free press to protect democracy from 

sliding into tyranny, but I must now force myself back to the next phrase in the resolution: “to 

protect the identity of.” This phase is based on the reasonable assumption that reporters, 

especially hard-core investigative reporters, sometimes can’t tell their stories without the 

assistance of confidential sources. Without Deep Throat, the Watergate story would have died 

long before it imperiled Richard Nixon, and presidents who have violated the public trust so 

dramatically ought not remain in office. It took 30 years for Deep Throat to identify himself, 

perhaps longer than might have been necessary, but sources with families need to be careful, 

because it is not only the sources who are at risk. Modern day Deep Throats with knowledge 

about political, criminal justice, military or corporate misdeeds perform a great service by 

telling reporters what they know. Sometimes the only way to solve the problems that the 

confidential sources have knowledge of is to publish their information in news stories. Once the 

light of day shines on wrongdoing in a democracy, that wrongdoing cannot long continue. It is 

only when the press is gagged that any sort of corruption can advance unchecked, which is why 

politicians with delusions of authoritarianism try to shut down, or demonize, the free press. 

Negatives might reasonably claim that unless confidential sources are identified, it will 

not be possible for drug lords, or sexual predators, or even corrupt politicians to be prosecuted. 

After all, sources need to be capable of testifying, before justice can be meted out. There is a 

significant difference, however, between reporters being forced to reveal the identity of 

confidential sources, and those sources choosing to come forward on their own to aid in the 

prosecution of violators of the public trust. Confidential sources often feel very alone, and 

vulnerable, but once a prosecution begins, and there are other witnesses, and physical 
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evidence of misdeeds, confidential sources might feel more comfortable about identifying 

themselves. Richard Nixon resigned, so Deep Throat did not need to come forward, but I 

suspect, although I could never prove it, that had Nixon been impeached, and a trial held, Deep 

Throat might have spoken up, to ensure that Nixon was removed from office. My teenaged self 

remembers staring at the radio on the day Nixon resigned, amazed that a president would 

voluntarily leave office, to avoid being forcibly removed, but I never stopped wondering who 

Deep Throat was, given the role he played in that drama. 

And speaking of drama, it is time to talk about the Internet. The Internet is a place 

where information is exchanged in ways that my journalism professors in 1980 or 81 could 

never have imagined. Vast quantities of information and photographs are posted daily with 

little to no filtering, at least not by trained professionals. When we hear about Russians, and 

others, spreading misinformation across Facebook, and when we realize that the more than 

90% of adults get at least some of their “news” online, we must acknowledge that the “news” is 

presented very differently from the way it once was. Add to that the fact that 35% of 

millennials get their news from social media and another 25% from other online sources, and 

that only two percent of millennials read print newspapers, and we are forced to conclude that 

there probably aren’t many actual reporters out there anymore. I am pretty sure that if I had 

not abandoned my job as a reporter for debate and public education long ago, I would be on 

my second, or third, career by now. Today’s on-air personnel rarely do their own reporting and 

when something happens, a bridge collapse in Italy or a vehicle crashing into pedestrians and 

cyclists in London, someone has a camera phone, and everyone can see what’s happening. In 
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the political realm, however, we really do still need reporters, and I would contend that we 

need reporters in other places as well. 

Confidential sources make it possible for reporters to do their jobs. I would like to 

believe, for debate purposes, that forcing reporters to reveal their sources would be a good 

thing, but I have grave doubts. I am genuinely worried about the decline in America’s 

democracy (and in other democracies around the world), a fact noted by Freedom House, an 

independent watchdog organization. Physical attacks on reporters in the United States, and 

hatred directed at reporters by the president, and his base, is disturbing, and getting worse. I 

am completely willing to make negatives work harder in LD, given the short rebuttals the 

affirmatives cope with, but this topic really does make being negative a challenge, in my 

opinion. For people who believe that reporters are enemies of the people, however, it will be a 

lot easier, especially for LDers who can used disadvantages and counterplans to undermine 

affirmative arguments. Counterplans which allow negatives to capture the moral high ground 

while still partly protecting the working press could be very useful. For example, the neg could 

allow for the protection of confidential sources except in the case of school shooters, threats of 

terrorism or child trafficking rings, and then claim advantages from swifter prosecution and the 

taking of a hardline stance against such criminals. 

Besides, there are plenty of folks who argue that the media is in the business of 

spreading lies, and making money, and that we ought not trust reporters to properly use the 

right to keep their sources confidential. Even if we believe that reporters are generally honest, 

negatives could still emphasize the need for the prosecution of the guilty (especially gang 

members, drug traffickers or organized criminals), the protection of Americans from sexual 
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predators or terrorists and the need to limit press freedom generally to allow for a more 

orderly society. After all, if two reporters can bring down a president, maybe reporters really do 

have too much power (OK, I don’t believe this, but I’ll bet our current president does, unless he 

is talking about his reporters). Given the current politicization of the news, even I believe that 

some reporters ought to be forced to identify their sources, if only so that we know those 

sources are real. In short, this timely topic comes at a critical moment for our democracy. 
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Topic Analysis by Charles Karcher 

 

Resolved: In the United States, reporters ought to have the right to protect the identity of 

confidential sources.  

 

Welcome to the 2018-2019 season! The topic that has been selected for September and 

October is: Resolved: In the United States, reporters ought to have the right to protect the 

identity of confidential sources. This topic alludes to areas that have been explored by previous 

debate topics, such as the 2017 NCFL Grand Nationals PF topic and the 2015 NSDA Nationals PF 

topic. Ultimately, this topic questions the privilege that reporters have when it comes to the 

government demanding to know who their source is for certain published information. I believe 

that this topic will hatch fruitful debates in both traditional and progressive settings. 

With the rapid proliferation of communicative technology that has occurred in recent 

decades, information has never been able to flow more freely from the hands of sources to 

reporters and finally to readers. With this, however, governments sometimes mandate that 

reporters disclose the identity of the individual from which they received newsworthy 

information in hopes that the identity will help solve crime or stop illegal leaks of classified 

information. At the most basic level, this topic thus questions the rights of reporters (citizens) 

versus the interest of the government. Keep this in mind as we dive further into the specifics of 

the topic. 
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September/October is always a unique time for LD debate. Debaters that went to camp 

over the summer usually are eager to employ their newfound styles, positions, and cards that 

they discovered at camp. With that in mind, be prepared to debate against positions that you 

may not think are directly related to the literature base of this topic if you are debating on the 

national circuit in these months. If you are debating this topic on your local circuit, be prepared 

to explain your arguments in layman terms in the case that you are assigned a judge that has 

just entered the debate world this season. 

National circuit tournaments on this topic range from the Valley tournament in Iowa to 

the Holy Cross tournament in New Orleans. While tournaments like Valley are sure to have 

plenty of circuit judges, smaller regional tournaments such as Holy Cross tend to have a mixture 

of traditional and progressive judges. Thus, it is a good idea to go into those tournaments ready 

to debate in any style. The best way to prepare for this is by investing a good amount of time in 

traditional cases that appeal to traditional judges. Personally, I found that explaining my 

positions to my non-debate friends or parents was a useful way to prepare for traditional 

rounds. This topic is relatively easy to explain to someone that knows no background on it, so 

use that to your advantage when it comes to inexperienced judges. Further, if you are in a 

situation where you have a panel of judges that have differing paradigms, it may be useful to 

use a case that appeals to both progressive and traditional norms. This can be done, for 

example, by defending the whole resolution but focusing your contentions on one problem 

area, just as a plan affirmative would. I am reminded of the January/February 2018 LD topic 

involving plea bargaining when I say that the evidence used for this topic will likely be generally 

versatile in that it can be used in both lay and progressive rounds without cutting it differently. 
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Now, on to the topic specifically. 

First, I would highly suggest reading as much as you can on the legal ins and outs of this 

topic. On other legal topics such as plea bargaining and qualified immunity, I found it invaluable 

to surround myself in the literature, so I understood all the facets of the legal precedence and 

court decisions that were relevant to the topic. To start you in the right direction, here is a 

concise summary from the Freedom of Expression Litigation Project of the single most 

important Supreme Court decision to this topic1: 

The leading US Supreme Court case on protection of journalists' sources is Branzburg v. Hayes. 

38 This case was a consolidation of three separate cases, all involving journalists who had been 

eyewitnesses to alleged criminal activities. They not only refused to reveal their confidential 

sources but also refused to appear before grand juries in response to subpoenas, asserting a 

qualified privilege under the First Amendment.39 The Supreme Court held that journalists could 

be compelled to appear and testify before grand juries investigating serious crimes, in part 

because the evidence adduced to show that the privilege was necessary to protect the flow of 

information to journalists was inconclusive. In addition, the Court was not convinced that the 

interest in protection of confidentiality outweighed the public interest in the investigation and 

prosecution of crimes and in deterring the commission of such crimes in the future. 

 

																																																								
1 Freedom of Expression Litigation Project. (2018). Briefing Paper on Protection of Journalists' 
Sources. Retrieved from https://www.article19.org/data/files/pdfs/publications/right-to-protect-
sources.pdf 
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This Supreme Court decision has served as the foundation for the protection of sources 

in the United States. The decision was a 5-4, demonstrating the Constitutional controversy of 

this issue. 

Right off the bat, it is important to understand the current laws that exist surrounding 

the ability of reporters to keep the identity of their sources a secret. Immediately, the First 

Amendment comes to mind. If every American is entitled to free speech, why should they be 

mandated to give up who their sources are? On top of that, why should the individual people 

that give information to reporters have their anonymous free speech compromised when their 

identities are given up by the reporters that they inform to? According to Reporters 

Committee2, forty states in the U.S. have ‘shield laws’ in place that allow reporters to keep the 

identity of their sources a secret. This piece of information is critical to successfully debating the 

topic. Since the resolution is about a right to keep sources confidential, the assumed 

implication of the resolution is that journalists in all fifty states will be able to keep the identity 

of their sources a secret. Because of this, the debate will focus less on the impacts that such a 

right would have in the real world (unless you want to talk about why it is extremely important 

for ten specific states to have a shield law) and more on the importance of a government-

recognized protection and support of a federal right to secrecy for reporters. Additionally, the 

role of the government in the lives of citizens and its role in regulating journalism will likely be a 

core part of the topic. On that note, Constitutionality arguments will likely be popular on both 

																																																								
2 Reporters Committee. (2018). Number of states with shield law climbs to. Retrieved from 
https://www.rcfp.org/browse-media-law-resources/news-media-law/news-media-law-summer-
2011/number-states-shield-law-climbs 
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sides of the topic, as it closely relates to the First Amendment and the opinions of several 

courts, including the Supreme Court in Branzburg v. Hayes3. 

Overall, I think that this topic offers unique ground for both sides. The wording of the 

resolution is conducive to plan affirmatives that only defend a right to keep sources confidential 

in certain instances or types of reporting. The fact that negative debaters can PIC out of whole-

resolution affirmatives by finding instances where it is better for the identity of a source to be 

made public balances the topic in terms of plan ground. The wide variety of frameworks and 

approaches that can be used by the affirmative suggests that as the topic ages, more unique 

affirmatives will be used by debaters that want to have an edge over opponents that have only 

prepped against topic generics. Unfortunately, it does seem that negative ground is less than 

that of the affirmative when considering the lack of critical angles that this topic affords. With 

this in mind, I think that a good strategy for this topic is to get very familiar with an affirmative 

that you like, as well as a few negative positions that are responsive to a number of 

affirmatives. This will ensure that the limited ground (compared to other topics) won’t hold you 

back from winning rounds, as you will be comfortable with the positions that you have 

committed to. 

Now, I’ll dive into the affirmative side of the topic. 

The first affirmative position that I believe is worthy of exploration is the Free Speech 

affirmative. During my career, I debated the January/February 2017 LD topic, which dealt with 

freedom of speech on college campuses. During that topic, a popular framework was one that 

																																																								
3 Branzburg v. Hayes (Supreme Court 1972). 
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employed Jürgen Habermas’ writings on discourse ethics. The framework argued that free 

speech is required for political agency, governmental power, and policymaking. Essentially, 

open discourse is an essential part of society that must be respected by the government. 

Because of the meta nature of this framework, it responded very well to a variety of negative 

positions, such as Utilitarianism and Social Contract-based frameworks. In terms of contention-

level offense for this framework on this topic, affirmative debaters would simply have to link 

the risk of sources being identified with a chilling effect on open discourse within the United 

States. In other words, the affirmative would contend that sources that want to leak 

information won’t do so if they believe that their identities may become compromised to the 

public. Since the contention is not too far-fetched, I believe that this affirmative would be most 

strategic if it is framework-heavy, rather than contention-heavy. The beauty of this framework 

is that it can be used in both progressive and traditional rounds, as the theory behind it is 

relatively easy to explain to parent judges, but also has unique value against more technical 

negative strategies. 

The next affirmative position that I will focus on is the International Law affirmative. In 

many senses, journalists have the right to protect the identity of their sources under 

international law4. I expect that the international law framework will be incorporated into more 

tricky affirmatives that attempt to instigate a theory debate. The international law framework 

																																																								
4Julie, P. (2018). Protecting Journalism Sources in the Digital Age. UNESCO Series on Internet 
Freedom. [online] World Editors Forum. Available at: 
http://www.unesco.org/new/fileadmin/MULTIMEDIA/HQ/CI/CI/pdf/protecting_journalism_sou
rces_in_digital_age.pdf [Accessed 13 Aug. 2018]. 
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contends that the utmost guide for the policy actions of the United States is international law. 

Thus, policies that are legal or illegal under international law should be legal or illegal in the 

United States, respectfully. This framework can be closely answered by social contract-based 

frameworks that assert that the government has the right to limit the freedoms of its citizens in 

certain instances, even if that freedom is protected under international law. This affirmative 

can also be answered through a critical lens, as many theorists contend that International Law 

is rooted in Western coloniality and racism. If I am correct in that this affirmative will likely be 

read with a nice goody bag of spikes, tricks, and other abusive arguments, don’t be afraid to 

break out theory arguments in response to it. 

Finally, I will briefly discuss a plan affirmative involving female journalists. This 

affirmative argues that female journalists are uniquely in need of protection during their 

careers, especially when they are working with confidential sources5. This affirmative would 

work best with a role of the ballot/framework that involves feminist pedagogy or politics. 

Additionally, one may find it strategic to defend the right to secrecy of sources for only female 

journalists while reading this affirmative. 

Next, I will discuss a couple of negative positions. As I alluded to before, the negative 

side of this topic seems to have significantly less ground than negative sides of other topics. Not 

only does this topic lack critical ground, it also does not seem to be conducive to many 

counterplans besides PICs. With this in mind, I believe that the negative positions that I discuss 

here are great options given the division of ground on this topic. 

																																																								
5 Ibid. 
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The first negative position that I will explore is the Utilitarianism Negative Constructive. 

This position is relatively stock and straightforward, but I expect it to be a strong topic generic. 

The thesis of this argument is that, in some instances, it is important for the source of 

information to be identified in order to solve crimes or do something else that is important for 

societal welfare. Because it is relatively easy to win that utilitarianism is a prerequisite to other 

frameworks, such as those that prioritize free speech, this NC will be a useful tool when 

responding to common affirmatives on this topic. In general, I think that debaters frequently 

underestimate the importance of utilitarianism as a side-constraint to almost any other 

framework, as utilitarianism intuitively prioritizes life above all else. Because of the simplicity of 

a utilitarian framework, this position could be read in both traditional and progressive rounds. 

As I mentioned earlier in the topic analysis, forty states in the United States already have shield 

laws for journalists that are equitable to the policy action that the resolution proposes. Because 

of this, this position can be analytically answered by the fact that many jurisdictions already 

allow sources to remain confidential, so with or without the passing of the resolution, sources 

would still be able to remain anonymous to the public. 

The final position that I will analyze is the Social Contract Negative Constructive. Social 

Contract theory asserts that government has a unique relationship with citizens, and that 

citizens trade off some of their freedom in order to be protected by the government. In the 

context of this topic, negative debaters may choose to argue that it is the government’s right to 

force journalists to identify their sources because it is in the best interest for either the 

government itself or society in general. If you are interested in this position, I would suggest 

taking a look at the writings and ideas of Locke, Hobbes, or Rosseau. This position may be 
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slightly better suited to be read in progressive rounds instead of traditional rounds, however it 

can win either type of round so long as there is sufficient crystallization and explanation.  

All in all, I think that this topic will foster a great discussion about an issue that affects 

the way we all receive information today. I expect the diversity of arguments to improve as the 

topic is being used. Best of luck! 
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Topic Analysis by Shankar Krishnan 

Resolved: In the United States, reporters ought to have the right to protect the identity of 

confidential sources.  

 

1. Background of Reporters Privilege 

In this section I shall briefly go into the history of Reporters Privilege and address contemporary 

debates about it. It is important to note that there are many court cases that should be reviewed for 

this topic. Further, this topic has a rich history of controversy, which means that it is important to 

look at a genealogical examination of what it really means to have the right to protect the identity 

of confidential sources.  

1.1 Historical Reporters Privilege  

The history of reporters citing the right to protect the identity of confidential sources is littered 

with journalists and reporters being thrown in jail. However, these incidents have lead many states 

to enact laws that protect reporters, or for many courts to rule in the reporter’s privilege. This is 

something to keep in mind while debating the topic and crafting arguments.  

1.1.1 The Early Jailings  

The original issue cited in many readings is that of John Morris in 1896, who was a Baltimore Sun 

reporter that didn’t tell the court sources. This specific story that he reported on was about public 
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officials who were bribed. He was sent to jail, but the Maryland state government passed a law 

which barred “subpoenas for reporter’s confidential sources”6 

A couple decades later, similar incidents happened in multiple more states, which lead to ten more 

states passing laws that were similar to the one Maryland passed in 1896. Reporters were relatively 

free from prosecution during this time, until around 1970.7 

During the Nixon controversies, journalists were subpoenaed, and when they refused to reveal 

sources, it was taken to the Supreme Court. The journalists lost in the Supreme Court case 

Branzburg v. Hayes by one vote.8 

States quickly retaliated, with ten more passing laws that protected journalists.  

1.2 Current Reporters Privilege 

1.2.1 Present Condition 

About a decade ago, six reporters were jailed or fined for not revealing their sources. According 

to Nathan Siegel, this trend reflects “a fundamental conflict between the judiciary and the press 

that tends to recur whenever a new generation of judges and prosecutors uninfluenced by the 

memory and lessons of prior conflicts emerges.” Currently, we are in the period where the conflict 

is recurring, which is what makes this debate even more interesting in the present day and age.  

																																																								
6 Siegel , Nathan. “Our History of Media Protection.” The Washington Post, WP Company, 3 
Oct. 2005, www.washingtonpost.com/wp-
dyn/content/article/2005/10/02/AR2005100201237.html?noredirect=on. 
7 ibid. 
8 ibid. 
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2. Affirmatives 

I will outline primary two affirmative positions that I think could be easily applied to both 

traditional and “tech” debates, which is what most of the debates on this topic will be. These 

positions allow for a lot of flexibility, which is why I believe these robust flexible positions are the 

ones I would use if I were debating this topic. Another thing to keep in mind is my rhetoric during 

these explanations, as some of this rhetoric would be helpful in persuading traditional and parent 

judges of these positions.  

 

2.1 Democratic Checks on Power AC 

The first affirmative position I would read on this topic is one that focuses on checking power. In 

classes about politics, most students are taught that the function of the media is to be a linkage 

institution between the government and the people. Although this is true, another function of the 

media that is often overlooked is the ability to expose those in power to the people. Only the media 

has the outreach and the sources to “blow the whistle,” per se, on activities of people in power, be 

they corporations or the government or the people.  

One example is Harvey Weinstein — without the information on his despicable activities being 

publicized after people were brave enough to come out about the information, there was never a 

potential of him being deposed from his position of power. Have you ever wondered why big 

corporations, people in power in any industry, and even governmental officials work so hard to 

squash any information release by making people sign contracts and confidentiality agreements 

and dishing out millions of dollars in settlements? If the information ever got out, their positions 

of power become fickle, and there’s nothing people in power want more than to retain that power.  



Topic Analysis by Shankar Krishnan Sept/Oct 2018 
 
 

Champion Briefs  40 

As such, a framework for this affirmative would center around the fact that exposing people in 

power is a good thing. There are multiple justifications for this. One such justification could be 

that it’s the constitutive purpose of people in power to be accountable to the people that they have 

power over; the government must be accountable to the people; the corporation must be 

accountable to its consumers. Another could be the morality inherent within transparency; only 

transparency allows for knowledge dissemination, and communication and dissemination of 

knowledge is the only way that ideas can spread. As such, it is a functional prerequisite to the 

discussion of moral values or “rights,” as such rights are only created through the discussion of 

different moral dilemmas. An add on to this can be that the pragmatic value of such moral 

ideologies can only be contextualized within pragmatic situations if those pragmatic situations are 

made public in the first place; this is not possible without exposing people in power.  

Another justification could be a critical view of hegemony, one which places the locus of power 

on hegemonic power structures and justifies that the way that truth and power operate is that if 

powerful structures have the domain on truth, that truth becomes attached to powerful structures; 

only by removing truth from those structures of power can it continuously be redefined and 

repurposed. That is good as one-sided subjectivity in debates around truth biases truth, making it 

not really “truth” anymore; multiperspectivism is necessary to form a basis of truth, and 

mulitperspectivism is impossible if truth is aligned to power.  

The offense for this affirmative comes in two parts: (A) the ability for reporters to expose people 

in power, and (B) Visibility of sources to structures of power.  

Regarding (A), the argument goes that reporters need to be able to do their job and expose people 

in power; only if reporters do so can the balance of power be shifted in the direction of the masses, 

as otherwise truth becomes aligned with the power structures instead of being extracted by 
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reporters (notice the connection to the framework here). As such, the common person cannot know 

what is going on with power structures without reporters as an intermediary systematically 

dissecting power structures to reveal problems. Defining this as the constitutive purpose of 

reporters, we then follow a consequentialist framework to understand that reporters cannot do their 

job without sources. And then, the core debate of the topic, which will be whether reporters can 

extract information without promising their sources confidentiality. This will be the empirical 

debate to win, but the way that I would frame this is to make the impact for this a minimal internal 

link (by this I mean an impact that is minimal but can be an internal link to a larger impact that is 

not read; e.g. the death of bees on its own is a minimal impact, but it is an internal link to a larger 

biodiversity impact that can be read in the 1AR). This strategy is useful due to the following. If 

debaters notice that the preceding argument depends on the fact that reporters can extract 

information without promising their sources confidentiality, then this advantage serves as a red 

herring, as debaters will dump defense and/or turns on this advantage. At that point, the aff can 

kick the advantage and outweigh the turns with the second advantage, as the original impact to this 

is minimal. I doubt that debaters will read both turns and read larger impacts to the first advantage 

to outweigh, but if they do that, then the time advantage is on your side, as you just need to win 

the internal link, which is an easily prepable debate.  

Regarding (B), this is where the real firepower of the affirmative comes to fruition. A great concern 

in many debates on confidentiality is visibility, which in the context of power structures refers to 

how visible the public is to the scrutiny of people in power. The same arguments against 

surveillance can be applied to why the government should not be given insight into the lives of 

people. Take the example of Edward Snowden here; obviously there is not a one-to-one application 

here, as his scenario was a little different, but look at the impact, as that overwhelms any link 
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deficiency. He whistle blew on government activities, and then he was basically exiled, and he 

will be chased for his whole life (functionally, ignore any technicalities). The whole point is that 

if any power structure got to know about any source, it makes that source “visible” to power, and 

whether there is any impact to that is irrelevant, as the mere potential of visibility exposes people 

on lower power standings, which solidifies the situation of people in power, which is detrimental 

under the framework.  

As such, there are four related but distinct scenarios that can happen with this affirmative, which 

all will probably, if debated correctly, result in an affirmative ballot. First, they read link 

turns/defense in which case you can kick the advantage and outweigh with the second advantage 

however you want. Second, they read link turns/defense and do weighing on why this specifically 

outweighs the second advantage, in which case you must win the internal link debate about sources 

not revealing without confidentiality, which should be an easy debate for the affirmative to win. 

Third, they read a lot of turns to the second advantage, which means you read the impact that the 

original internal link in the first advantage links to and outweigh the second advantage. Fourth, 

they respond to everything, in which case they probably spread themselves too thin to respond to 

the nuances of the second advantage. Also, the second advantage flows heavily aff so it will be 

hard to respond to it without good analysis.  

 

3. Negative 

The best negative position on this topic, in my opinion, would be the combination of a States or 

Courts counterplan and a federalism disad, as it is an easily defensible and dynamic position. Also, 
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as most pragmatics arguments flow affirmative, it’s quite hard to come up with a truly defensible 

truly negative position.  

 

3.1 States/Courts and Federalism 

 

As explained in the historical background, most rulings on reporter privilege have been by state 

legislatures, or by state judicial boards or grand juries, which would mean that in the status quo, 

the state of reporter privilege is within the domain of the states or courts. This makes the federalism 

disad much more potent, as it is true. The one Supreme Court case that ruled on it is also not the 

legislative body of the United States Federal Government, which is what most affirmatives will 

defend by default.  

 

The best position here would be to pick one or the other, as fiating two bodies doing the action 

may be construed as abusive, and it is more of a defensible strategy to defend one or the other, as 

you open yourself up to less disads. 

The strategic value of this negative position rests in the fact that regardless of what the affirmative 

reads, the negative has a position. If they read the legislative body as the actor, then the negative 

has the choice of a courts counterplan or a state’s counterplan. If they read the courts as the actor, 

the negative can defend the states, and vice versa. There is so much historical literature on all sides 

of the debate that support either states or courts. This means that 90% of the time, the negative will 

have the higher ground as there is minimal evidence justifying that the legislative branch has 

jurisdiction. The other 10% of the time, there will be actual debates on whether the states or the 

courts should do it, for which the literature is split basically 50/50. That, in my opinion, is a win 



Topic Analysis by Shankar Krishnan Sept/Oct 2018 
 
 

Champion Briefs  44 

win for the negative. Either you basically win the debate by default, or you debate the merits of a 

topic and you win because you’re the better debater.  

The federalism disad, because the current domain of reporter privilege lies with the states (and 

sometimes, arguably, the courts), has great uniqueness; basically, if the federal government does 

the plan, then they overstep their bounds, and debaters can read the typical federalism impacts.  

As a side note, most court rulings, besides the Supreme Court ruling, have been by more lower 

courts who have interpreted the Supreme Court ruling more leniently to allow reporters to protect 

their sources, which is a net benefit and a solvency disad to the affirmative that defends the federal 

government, as the federal government has a history of persecuting reporters and making them 

reveal clients, either by intervening or refusing to intervene9 whereas local courts and state 

governments have a history of protecting reports, which empirically proves solvency for the 

counterplan.  

 

4. Conclusion 

These are all strategies I would utilize if I were debating this topic, and believe that they are 

adaptable, robust, and durable, which make them applicable to many rounds and allow them to 

have the same thesis but evolve throughout the topic. I wish you all the best for the topic and hope 

these strategies can serve you well or can serve as a springboard for your own ideas. Good Luck! 

																																																								
9 Horwitz, Sari, and Robert Barnes. “Supreme Court Refuses to Take Reporter's Case on 
Revealing Confidential Source.” The Washington Post, WP Company, 2 June 2014, 
www.washingtonpost.com/politics/supreme-court-refuses-to-take-reporters-case-on-revealing-
confidential-source/2014/06/02/d704de58-ea54-11e3-9f5c-
9075d5508f0a_story.html?utm_term=.da200170b18f. 
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Topic Analysis by Lindsey McNamara 

 

Resolved: In the United States, reporters ought to have the right to protect the identity of 
confidential sources.  
 

Introduction/Framing: 

 Giving reporters the right to protect the identify of confidential sources has been a very 

heated and controversial discussion in recent years with whistleblowers and accusations of 

“fake news.”  

 The first term in the resolution is the United States. The United States is a rather simple 

term to define as most will interpret it as “The United States of America”; however, there will 

always be debaters that try to utilize a different interpretation such as “United Mexican States” or 

“The United States of Europe.” These kinds of interpretations can be contested with topicality 

using standards like predictability and ground. Most would say that it is unfair to use 

interpretations like these because it is not what the topic literature is about, the crux of the topic 

is meant to focus on the United States of America, etc. 

 The second term in the resolution that should be defined is “reporters.” The way 

debaters define “reporters” is crucial in determining what evidence is relevant as there are 

large differences between a self-proclaimed blogger and a reporter at POLITICO.  

 Cambridge Dictionary defines reporter as, “a person whose job is to discover 

information about news events and describe them for a newspaper or magazine for radio or 

television.” This definition helps specify where the individual must work to be considered a 

reporter.  
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 Aside from using broader dictionary definitions, Chron explains the specific 

characteristics and elements of a reporter as:  

The difference between a journalist and a reporter is a little like the 

difference between a police officer and a homicide detective; the second is just 

a specific instance of the first. While there are many different kinds of careers in 

journalism, a reporter's job covers a narrower scope and requires a specific skill 

set. While there is some controversy about exactly what is journalism, a 

"journalist" is somebody who gathers and disseminates information on public 

affairs, usually for a periodical publication, a news broadcast, or for some 

electronic form of distribution. While this definition clearly includes the role of 

reporter, other information workers such as editors, news anchors, publishers, 

columnists and opinion writers are also considered journalists. A reporter has a 

more specific function within the realm of journalism. Reporters are usually 

engaged in the direct gathering and communication of public information, usually 

through primary information sources such as first-person interviews, news 

conferences and attendance at news events. The material they communicate is 

usually -- but not always -- limited to the facts they have gathered; editorializing 

or sharing opinions on the news is not considered part of the reporter's role. 

More so than most other journalists, reporters must be able to develop and 

locate their own sources of information. They must be able to work quickly; 

usually reporters work under deadline pressure, and some must meet multiple 

deadlines per day. They need to be persistent and able to get information from 
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interviewees who can be reluctant to talk to an interviewer. Reporters must be 

able to keep accurate notes and record information faithfully. As eyewitnesses to 

events, it is their perceptions that determine what readers will learn about the 

news. With the rise of online journalism comes the importance of computer skills 

for journalists, so modern reporters need to know how to use multimedia 

software and editing equipment. 

 
The downside to this definition is that it does not specify where the individual works to be 

considered a reporter; however, most topic literature surrounds the idea that a reporter must 

work for a mainstream news related media outlet.  

 
 The next word we would need to interpret is ought. We see the word ought in pretty 

much every topic but that does not make it any less important. Most debaters will probably 

define it as a moral obligation (Merriam Webster); however, there may be debaters who will 

define it as a legal obligation, an obligation dictated by the UN, or a logical consequence. It is 

important to be prepared if you encounter any of these definitions even if you believe the core of 

the topic will surround the definition of moral obligation. 

 The term “confidential sources” seems to be straightforward in that the sources identity 

would be kept confidential and they would remain anonymous; however, watch out for other, 

more niche interpretations.  

 
Affirmative: 

 The most prevalent/traditional affirmative I see on this topic is a constitutionality aff 

arguing that reporters maintaining confidentiality of sources helps free flow of information to 
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the public. Constitutionality affirmatives will be slightly tricky in that each state has different 

case law on whether reporters currently have the right to keep their sources confidential. It is 

important to distinguish between the different kinds of privileges reporters are currently being 

given in regards to holding information confidential. Most state and federal circuits allow the 

confidential keeping of sources only in regards to refusing to testify. The Supreme Court ruled 

in Branzburg V. Hayes, “that the First Amendment does not protect a journalist who has 

actually witnessed criminal activity from revealing his or her information to a grand jury.” 

Justices Powell and Stewart in separate dissents recognized a qualified privilege for reporters as 

lack of privacy could create a chilling effect on free speech and the free flow of information to 

the people.  

 The second kind of affirmative I could see on this topic is specific to government leaks. 

There is a lot of controversy as to whether leaks are justified as it could potentially put our 

national security at risk, but exposing governmental corruption is also of similar importance.  

Alan Katz explains leaks to mean two things: 

A "leak" by a government employee is the release, outside official public 

information channels, of previously undisclosed government information. There 

are two species of leaks; authorized and unauthorized. Authorized leaks are an 

established part of government information policy. An unauthorized leak, the 

subject of this Comment, occurs when a government employee makes public 

information that her superiors and the government information machinery have 

chosen not to disclose. Whether authorized or unauthorized, leaks transmitted 

to the public by the media are an important source of political news.  
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On one hand, there is the importance of the people’s right to know; but at what cost to our 

national security? Since whistleblowing is a more sensitive topic, keep yourself educated on 

who your judge is, what political affiliation they are (if possible), and what arguments you think 

they will perceive well.  

 
Negative: 

 The most common negative on this topic would probably be a fact checking/accessibility 

NC. With Donald Trump as President, “Fake News” has been a very common term and without 

knowing whether the sources are reliable, important news could be dismissed as merely “fake 

news.”  

 The next neg position is a Slander/Libel NC. Merriam Webster defines libel as, “(1) : a 

statement or representation published without just cause and tending to expose another to 

public contempt (2) : defamation of a person by written or representational means (3) : the 

publication of blasphemous, treasonable, seditious, or obscene writings or pictures (4) : the 

act, tort, or crime of publishing such a libel.” If a reporter produces information about an 

individual where that information could be considered libel, that individual might attempt to 

sue putting the reporter in a predicament in dealing with  confidential sources.  Elizabeth Soja 

elaborates: 

“The push for a federal shield law to protect journalists' confidential 

sources has highlighted recent government threats to source confidentiality and 

journalistic independence. But even if an iron-clad shield law was passed at the 
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federal level and in every state, a reporter's sources would not necessarily be 

safe. When reporters are sued for defamation based on information provided 

by confidential sources, they may not be able to rely on their anonymous 

sources' credibility when crafting a defense. "If you rely on confidential sources 

and then get sued for libel, it's a catch-22," said Chicago attorney Steven 

Mandell, who represents media defendants in libel cases. "How can the plaintiff 

get inside the reporter's subjective knowledge if he or she can't know who the 

supposed sources are?" In any defamation case, a defendant can win the lawsuit 

by proving what was said or written was true since one of the key elements of 

defamation is that the statement is false. However, providing evidence of truth 

is a difficult task when the source must remain anonymous. In other cases, a 

plaintiff might want to know a source's identity to prove that the reporter 

unreasonably relied on the source's word. But what happens when the reporter 

has a right to refuse to reveal his or her source? This conflict of interests has 

been a pitfall of confidential reporting for years, but not all judges take the same 

route in balancing the rights and interests of a defamation plaintiff with the 

rights and interests of the reporter. 

 
Most judges of these cases say that many do not even make it to a jury. Other times the 

reporter will be prevented from relying on the anonymous source in constructing their defense.  

 Topicality will be a major part of the topic in defining reporters and what kind of right 

the reporters would have. Topic literature interchangeably uses journalist and reporter 
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meaning that evidence could be contested as not relevant if it says reporter instead of 

journalist. Debaters could make the argument that we should only look at evidence that says 

reporters since there are large differences and rules put on reporters that are not the same for 

journalists.  

 Specifying what kind of right the reporter would have is going to be a key part of this 

topic. Is it going to be a federal right since the resolution specifies the United States as the 

actor? Is the right only in relation to courts or can reporters keep the source confidential from 

their employer? To what extent are they allowed this confidentiality? Many of these questions 

can be answered in specifying what level this right would be enforced at. For more 

philosophical cases, specifying the mechanism is not necessary but it can be helpful in limiting 

what arguments the neg can respond with. The neg can take advantage of more general affs as 

there will be significantly more links. 

 This topic has many different facets and arguments that can be made. Framing 

arguments on what exactly this right will constitute in addition to many different levels of case 

law add interesting levels in what kinds of arguments can be made. Make sure to read up and 

use it all to your advantage. Good luck! 
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Aff: Corruption AC 

The corruption affirmative focuses on exposing corruption (governmental, civil, etc.) via 

the use of confidential sources. If sources were exposed, the person exposing this information 

might face repercussions.  This kind of affirmative would need to explain the importance of 

privacy and the impact releasing the source would have on the person giving the reporter the 

information. A majority of the topic literature agrees that if sources are commonly exposed, 

there will be a chilling effect on the amount of free speech produced and corruption exposed. 
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Protection of confidential sources only way to maintain democratic 

accountability. 

Anderson, David. “Confidential Sources Reconsidered.” Florida Law Review . 2009. Web. August 

17, 2018. <http://www.floridalawreview.com/wp-

content/uploads/2010/01/Anderson_BOOK.pdf>. 

If permitting journalists to maintain confidentiality of sources is not essential to freedom of the 

press, there is, of course, no need to consider what constitutional principles courts should apply 

in cases seeking to compel disclosure. I doubt freedom of the press requires as much protection 

as many journalists claim. For example, I do not find persuasive the argument that journalists 

should have a constitutional right to resist subpoenas for even non-confidential materials, such 

as outtakes and originals of published photos. Producing such materials may be inconvenient, 

burdensome, or even threatening to journalistic values, but non-constitutional remedies—

shield statutes, protective orders, and motions to quash—can adequately address those 

concerns. Some confidential source cases, however, raise concerns of a far higher order. In a 

few instances, protection of confidential sources may be the only way to maintain democratic 

accountability. 
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Many states recognize a reporter’s privilege in confidentiality. 

, Reporters Committee for Freedom of The P. “The Reporter.” Reporters Committee for 

Freedom of Press. Web. August 17, 2018. <https://www.rcfp.org/browse-media-law-

resources/guides/reporters-privilege/introduction>. 

State constitutions, common law and court rules. Many states have recognized a reporter’s 

privilege based on state law. For example, New York’s highest court recognized a qualified 

reporter’s privilege under its own state constitution, protecting both confidential and non-

confidential materials. (O’Neill v. Oakgrove Construction Inc., 71 N.Y.S.2d 521 (1988)). Others 

states base a reporter’s privilege on common law. The Supreme Court in Washington state 

recognized a qualified reporter’s privilege in civil cases, later extending it to criminal trials. 

(Senear v. Daily Journal-American, 97 Wash.2d 148, 641 P.2d 1180 (1982), on remand, 8 Media 

L. Rep. 2489 (Wash. Super. Ct. 1982)). And in a third option, courts can create their own rules of 

procedure. Five years after the New Mexico shield law was ruled unconstitutional, the state 

Supreme Court adopted a court rule giving a qualified privilege of confidentiality to reporters. 

(Ammerman v. Hubbard Broadcasting, 3 Media L. Rep. 1616 (N.M. Ct. App. 1977), cert. denied, 

572 P.2d 1257 (N.M. 1977), cert. denied, 436 U.S. 906 (1978); N.M. Sup. Ct. R. of Evidence 11-

514) Even in the absence of an applicable shield law or court-recognized privilege, journalists 

occasionally have been successful in persuading courts to quash subpoenas based on generally-

applicable protections such as state rules of evidence. For example, although the Indiana 

Supreme Court refused to recognize a federal or state constitutional privilege that protected 

non-confidential information, it nonetheless held that the state’s Trial Rules prohibited 

subpoenas for information “whose materiality is only a matter of pure speculation.” (Indiana v. 

Milam, 690 N.E.2d 1174 (Ind. 1998)) Statutory protection. In addition to case law, 31 states and 

the District of Columbia have enacted statutes -- shield laws -- that give journalists some form 

of privilege against compelled production of confidential or unpublished information. The laws 

vary in detail and scope from state to state, but generally give greater protection to journalists 

than the state or federal constitution, according to many courts. 
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Confidential sources necessary to exposing corruption- Watergate 

proves. 

Handman, Laura. “, Protection Of Confidential Sources: A Moral, Legal, And Civic Duty.” Notre 

Dame J.L. Ethics & Pub. 2005. Web. August 17, 2018. 

<http://scholarship.law.nd.edu/ndjlepp/vol19/iss2/12>. 

In the years since Watergate, some of the biggest stories involving government corruption or 

deception have resulted from information provided by confidential sources, involving such 

topics as how the FBI’s Surreptitious Entry Program routinely broke into people’s homes and 

offices; how the United States masterminded a 1953 coup d’etat in Iran; how a sitting U.S. 

senator was potentially abusing his authority,7 the Iran-Contra “arms for hostages” deal; and 

the Anita Hill story that almost derailed a Supreme Court nomination.’ One empirical study 

found that forty-two percent of former federal officials who occupied policymaking positions 

stated that they had provided confidential information to the press during their tenure in 

office.9 More recently, the reporters who broke the Abu Ghraib prison scandal received 

photographs and other information from unidentified sourcesY° After the initial stories were 

published, other soldiers, who also requested anonymity, came forward with more evidence.” 

Later, unidentified sources within the military provided a reporter with internal records from 

the Pentagon indicating investigations in some seventy-five cases of detainee abuse, including 

twenty-seven abuse cases involving deaths; at least eight believed to be homicides. 2 Without 

the press’s reliance on anonymous sources, the Abu Ghraib prison abuses would not have been 

reported to the public. Reporters also rely upon confidential sources to investigate important 

stories outside the political arena. For example, reporters relied upon confidential sources in 

their investigation of the Enron accounting fraud scandal.’ 3 Recent stories detailing how 

cigarette companies manipulate nicotine delivery in their products and how such companies 

have suppressed information regarding the health risks of tobacco were made possible only by 

the transmission of stolen documents that the companies claimed were subject to a judicial 

protective order.’4 A Pulitzer Prize-winning series of articles reported on more than 230 fertility 

fraud stories, exposing cover-ups, intimidation of clinic employees, and hush money payments. 

As a result, the clinic in question closed, families learned the true biological origins of their 

children, and the American Medical Association issued new guidelines for fertility clinics. 

Although all of the individuals quoted in the stories were identified, the reporter relied upon 

clinic records she had obtained from unidentified sources. 15 Reporters may not have been 

able to provide the public with these kinds of groundbreaking stories without the ability to 

promise confidentiality to their sources. 
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 Confidentiality is necessary for the confidence to report corruption 

and crime. 

Stone, Geoffrey. “WHY WE NEED A FEDERAL REPORTER’S PRIVILEGE .” Hofstra Law Review 

Federal Reporters Privilege. 2005. Web. August 17, 2018. 

<https://law.hofstra.edu/pdf/academics/journals/lawreview/lrv_issues_v34n01_bb4_id

eas-essays_stone_final.pdf>. 

The logic of the journalist-source privilege is similar to that described above. Public policy 

certainly supports the idea that individuals who possess information of significant value to the 

public should ordinarily be encouraged to convey that information to the public. We 

acknowledge and act upon this policy in many ways, including, for example, by providing 

copyright protection.11 Sometimes, though, individuals who possess such information are 

reluctant to have it known that they are the source. They may fear retaliation, gaining a 

reputation as a “snitch,” losing their privacy, or simply getting “involved.” A congressional 

staffer, for example, may have reason to believe that a Senator has taken a bribe. She may 

want someone to investigate, but may not want to get personally involved. Or, an employee of 

a corporation may know that his employer is manufacturing an unsafe product, but may not 

want coworkers to know he was the source of the leak. In such circumstances, individuals may 

refuse to disclose the information unless they have some way to protect their confidentiality. In 

our society, often the best way to reveal such information is through the press. But without a 

journalist-source privilege, such sources may decide silence is the better part of wisdom. A 

journalist-source privilege thus makes sense for the same reason as the attorney-client 

privilege, the doctor-patient privilege, and the psychotherapist-patient privilege. It is in 

society’s interest to encourage the communication, and without a privilege the communication 

will often be chilled. Moreover, in many instances the privilege will impose no cost on the legal 

system, because without the privilege the source may never disclose the information at all. 

Consider the congressional staffer example. Without a privilege, the staffer may never report 

the bribe and the crime will remain undetected. With the privilege, the source will speak with 

the journalist, who may publish the story, leading to an investigation that may uncover the 

bribe. In this situation, law enforcement is actually better with the privilege than without it, and 

this puts to one side the benefit to society of learning of the alleged bribe independent of any 

criminal investigation 
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Information published on governmental abuses is necessary to carry 

out the self-governance process in a democracy- confidentiality is key. 

Lemann, Nicholas. “Why Reporters Need Confidential Sources.” PBS. February 13, 2007. Web. 

August 17, 2018. 

<https://www.pbs.org/wgbh/pages/frontline/newswar/tags/confidentialsources.html>. 

Through the years, the confidentiality of news sources had to be protected if journalists were to 

be successful in exposing public and private wrongdoing. These promises had to be kept even at 

the risk of upsetting government and judicial officials.34 Tracing the nineteenth century 

watchdog concept of press freedom, legal historian Timothy W. Gleason finds no special 

protection for the institutional press, except the limited and highly arbitrary protection for the 

Fourth Estate established by the judges of that period.3 5 He finds that information the press 

published on governmental abuses and societal breakdown was necessary for citizens to carry 

out the self-governance process in a democracy. But, he argues, the watchdog function did not 

create any special rights for the institutional press. Such claims would require greater rights 

than those granted to citizens. Hence, these claims of the press serving a special function open 

the door to legally defined standards of conduct and responsibility, not stronger rights than 

citizens. 36 
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Confidential sources uniquely important for investigative journalists. 

Alexander, Laurence. “Looking Out For The Watchdogs: A Legislative Proposal Limiting The 

Newsgathering Privilege To Journa.” Yale Law and Policy Review. 2002. Web. August 17, 

2018. 

<https://pdfs.semanticscholar.org/175b/a1128df777fe205962bf02c8828cfd6f6672.pdf>

. 

The federal court journalist’s privilege, which has evolved independently of the state-granted 

protections, has been reserved mostly, but not solely, for investigative reporters. Though 

protection for investigative journalists seems to be a major thrust of federal policy, the 

determination is not quite so simple. Note that as a result of von Bulow and the case of In Re 

Madden,135 which will be discussed later, the test for a journalist’s status has come down to 

three requirements. The claimant must (1) be engaged in investigative reporting; (2) be 

engaged in gathering news; and (3) possess the intent at the inception of the newsgathering 

process to disseminate this news to the public. Some of the courts’ insistence on investigative 

purpose rightly recognizes one type of reporting that is in need of the privilege. In fact, the 

underlying rationale for the privilege as discussed by Blasi rests in the investigative arena. 36 

But while investigative reporters are essential partakers of the privilege, they are by no means 

the only deserving group. All journalists, especially those charged with gathering the news, 

benefit from the use of the privilege at one time or another in acquiring vital information that 

may not be obtained elsewhere and that may be valuable to news consumers. Some courts, 

however, may have gone farther than necessary in extending the press’s privilege to include 

newsletters, which serve as important vehicles of communication, but which do not encompass 

many of the journalistic functions or public dissemination that usually would require invoking 

the protection of the privilege. The statutory and common-law definitions of journalists are 

highly protective of traditional newspersons. Limiting the privilege to traditional journalists in 

this manner could help preserve the shield laws in their current state. Moreover, a more 

narrowly scoped privilege would accommodate any concerns about privilege expansion and 

ward off potential constitutional attacks for being over-inclusive. On the other hand, the 

definitions could exclude thosesuch as the lone pamphleteers-engaged in newsgathering 

activities that are protected by the First Amendment but are shelved on a lower tier. What are 

the alternatives? Any suggestion that journalists justify their privileged placement through 

certification or licensing like other professions-public relations, accounting, law and medicine-is 

likely to gain little, if any, support because of the obvious implications of such regulations on 

press freedom. Of course, there could be some anti-press legislators who favor repeal of the 

privilege statutes. Short of any repeals, courts facing these dilemmas could themselves expand 

the definition of journalists to include some new methods of communication 
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Trump is currently waging war against journalists under the guise of 

“fake news”- exposing corruption is necessary to check back Trump. 

Sullivan, Margaret. “Shocked By Trump Aggression Against Reporters And Sources? The 

Blueprint Was Drawn By Obama.” Washington Post. June 08, 2017. Web. August 17, 

2018. <https://www.washingtonpost.com/lifestyle/style/shocked-by-the-trump-

aggression-against-reporters-and-sources-the-blueprint-was-made-by-

obama/2018/06/08/c0b84d88-6b06-11e8-9e38-

24e693b38637_story.html?utm_term=.3f907d72291c>. 

On Friday, Risen put out a statement in his new role as director of the First Look Press Freedom 

Defense Fund, calling the move against the Times reporter “an ominous step toward a more 

authoritarian approach to the press by a White House that has already made it clear that it is at 

war with journalists who are performing the daily public service of keeping Americans 

informed.” Given Trump’s constant bashing of what he calls the “fake news media” — meaning 

the mainstream press — and his characterizations of reporters as “scum,” Thursday’s news was 

predictable. Sessions has said that his department has opened three times as many leak 

investigations as were open at the end of the Obama administration. 
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The Supreme Court recently declined intervening on behalf of a 

reporter facing jail time for not revealing a confidential source. 

Horwitz, Sari. “Supreme Court Refuses To Take Reporter’s Case On Revealing Confidential 

Source.” Washington Post. June 02, 2014. Web. August 17, 2018. 

<https://www.washingtonpost.com/politics/supreme-court-refuses-to-take-reporters-

case-on-revealing-confidential-source/2014/06/02/d704de58-ea54-11e3-9f5c-

9075d5508f0a_story.html?utm_term=.a63edccf4a07>. 

The Supreme Court declined Monday to intervene on behalf of a New York Times reporter who 

has been subpoenaed and could face jail time for not identifying a confidential source. The 

court turned down requests from reporter James Risen and a host of media organizations, 

including The Washington Post, that it overturn a lower court’s order and find that reporters 

are protected by the Constitution from testifying about their sources. The justices offered no 

reason for turning down the case. Federal prosecutors want Risen to testify in the case of 

Jeffrey A. Sterling, a former CIA analyst who they believe gave Risen information for his book 

“State of War: The Secret History of the CIA and the Bush Administration.” In that 2006 book, 

Risen detailed classified information about the CIA’s efforts to disrupt Iran’s nuclear program. 
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Surveillance has deterred investigative journalism. 

MILOSAVLJEVIĆ, MARKO. “SECURING THE COMMUNICATION OF JOURNALISTS WITH THEIR 

SOURCES AS A FORM OF SOURCE PROTECTION – EDITOR.” TEORIJA IN PRAKSA. April, 

2015. Web. August 17, 2018. <https://www.fdv.uni-lj.si/docs/default-

source/tip/milosavljevic-amon-prodnik-idr.pdf>. 

The trend of expanding government surveillance is worrisome as it has been documented to 

have an impact on freedom of expression. As Greenslade (2014) points out, the treatment of 

journalists as criminals or using their private phone conversations as ways of investigating crime 

leads to scaring off whistle-blowers and in effect negatively influences the public’s right to 

know. Guy Berger, director of UNESCO’s Division of Freedom of Expression and Media 

Development, is similarly convinced that whistleblowers will fear contacting journalists if they 

have reason to doubt the related confidentiality, which potentially may lead to less news about 

corruption or abuse in the public domain (Posetti, 2014b: 38). Further, there is evidence of an 

emerging trend of journalistic self-censorship. In the United States a survey of over 520 

American writers about the effects of surveillance on their work has shown that up to 16 

percent of respondents claimed to have refrained from conducting Internet searches or visiting 

websites on topics that may be considered controversial or suspicious, while another 12 

percent have seriously considered refraining from it (PEN American Center, 2013). Such trends 

are now evident even on a global scale: in 2015, the concern about surveillance was nearly as 

high among writers living in democracies (75 percent) as among those living in non-

democracies (80 percent), while an increasing trend of self-censorship has also been reported 

by writers living in democratic countries (ibid.). 
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A shield law in the US would signal to other countries that they should 

adopt one, too. This may lead to more corruption being stopped. 

Haraszti, Miklós. “A Shield Law For The World.” The Washington Post. June 04, 2008. Web. 

August 17, 2018. <http://www.washingtonpost.com/wp-

dyn/content/article/2008/06/03/AR2008060303158.html>. 

The U.S. Justice Department, of course, cannot be blamed for the imprisonment of foreign 

journalists by their governments. But American behavior is a model. The fact that U.S. reporters 

are incarcerated, and that the interests of national security are cited by the administration as 

its reason to resist a federal shield law, give undeserved moral cover to the criminalization of 

journalismworldwide. The proposed U.S. federal shield law is officially called the Free Flow of 

Information Act, in reference to the renowned commitments of the Helsinki Accords more than 

30 years ago -- human rights promises that still invigorate today’s OSCE. Passing the Free Flow 

of Information Act would send a clear message that prosecuting journalists is not in vogue 

anymore and would signal solidarity with nations that crave more press freedom. 
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Confidential sources have been key in exposing governmental 

corruption in the United States. 

Handman, Laura. “Protection Of Confidential Sources: A Moral, Legal, And Civic Duty.” Notre 

Dame Journal of Law, Ethics & Public Policy. February, 2014. Web. August 17, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?article=1222&context=ndjlepp>. 

In the years since Watergate, some of the biggest stories involving government corruption or 

deception have resulted from information provided by confidential sources, involving such 

topics as how the FBI’s Surreptitious Entry Program routinely broke into people’s homes and 

offices; how the United States masterminded a 1953 coup d’etat in Iran; how a sitting U.S. 

senator was potentially abusing his authority,7 the Iran-Contra “arms for hostages” deal; and 

the Anita Hill story that almost derailed a Supreme Court nomination.’ One empirical study 

found that forty-two percent of former federal officials who occupied policymaking positions 

stated that they had provided confidential information to the press during their tenure in 

office.9 More recently, the reporters who broke the Abu Ghraib prison scandal received 

photographs and other information from unidentified sourcesY° After the initial stories were 

published, other soldiers, who also requested anonymity, came forward with more evidence.” 

Later, unidentified sources within the military provided a reporter with internal records from 

the Pentagon indicating investigations in some seventy-five cases of detainee abuse, including 

twenty-seven abuse cases involving 
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Confidential sources have helped reduce corporate corruption. 

Handman, Laura. “Protection Of Confidential Sources: A Moral, Legal, And Civic Duty.” Notre 

Dame Journal of Law, Ethics & Public Policy. February, 2014. Web. August 17, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?article=1222&context=ndjlepp>. 

Reporters also rely upon confidential sources to investigate important stories outside the 

political arena. For example, reporters relied upon confidential sources in their investigation of 

the Enron accounting fraud scandal.’ 3 Recent stories detailing how cigarette companies 

manipulate nicotine delivery in their products and how such companies have suppressed 

information regarding the health risks of tobacco were made possible only by the transmission 

of stolen documents that the companies claimed were subject to a judicial protective order.’4 A 

Pulitzer Prize-winning series of articles reported on more than 230 fertility fraud stories, 

exposing cover-ups, intimidation of clinic employees, and hush money payments. As a result, 

the clinic in question closed, families learned the true biological origins of their children, and 

the American Medical Association issued new guidelines for fertility clinics. Although all of the 

individuals quoted in the stories were identified, the reporter relied upon clinic records she had 

obtained from unidentified sources. 15 Reporters may not have been able to provide the public 

with these kinds of groundbreaking stories without the ability to promise confidentiality to their 

sources.1 6 
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Anonymous sources don’t inhibit investigations any more than other 

aspects of criminal justice do. 

, Los Angeles Times . “Shielding Journalists.” Los Angeles Times. May 27, 2007. Web. August 17, 

2018. <http://www.latimes.com/opinion/editorials/la-ed-shield27may27-story.html>. 

Those sources spoke despite danger to their livelihoods and freedom because reporters were 

able to grant them confidentiality — and because prosecutors and judges respected those 

promises. Yes, this occasionally thwarts the interests of prosecutors. Reporters have 

information, and prosecutors sometimes want it; if reporters protect their sources, they can 

inhibit a criminal inquiry. But the entire structure of American trial rights operates in the same 

way. Prosecutions also would be simpler if defendants were not entitled to lawyers or if police 

could search homes without warrants. 
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Protecting sources is essential to reporting accurate and free flowing 

information. 

Huppert, Julian . “Journalists Must Be Able To Protect Their Sources .” The Guardian. February 

11, 2015. Web. August 17, 2018. 

<https://www.theguardian.com/commentisfree/2015/feb/11/journalists-protect-

sources-serious-crime-bill-whistleblowers>. 

For a journalist, protecting sources is essential. Many have even gone to prison to defend these 

relationships, knowing quite rightly that whistleblowers will not talk to them if they know their 

details can just be handed over. But, shockingly, it seems the police have been engaging in 

wide-scale targeting of journalists. They obtained the phone records of Sun political editor Tom 

Newton Dunn and many others. The interception of communications commissioner, Sir 

Anthony May, found that in the last three years 19 police forces put in more than 600 

applications to view journalists’ phone records to identify their sources. This is unacceptable. It 

risks jeopardising investigative journalism and freedom of speech. How will anyone be brave 

enough to contact a journalist in the public interest, if they know that they can easily be tracked 

down? What’s more, these actions have clearly discouraged whistleblowers from coming 

forward, having a chilling effect on free speech. At the moment the police quite rightly need the 

approval of a judge before they can take documents from a journalist. But they authorise 

themselves to access the journalist’s mobile phone records and other communications data. 

This cannot be right. As a matter of principle, police and security services should not be able to 

authorise themselves to snoop on journalists to get to their sources. It may be convenient for 

the police but it’s not right for freedom of the press and it’s not right for the whistleblowers 

who badly need protection. Indeed, May has confirmed in his report that this can give rise to 

violations of Article 10 of the European convention on human rights – the right to free 

expression – and that the police have failed to give proper consideration to this when signing 

off applications for data. He recommended that a judge should have to approve any request for 

communications data that would identify the source of journalistic information. I agree 

completely, as do the Liberal Democrats. Nick Clegg has written to the home secretary, Theresa 

May, asking her to implement this in law before the general election but to date she hasn’t 

done so. This fits with a pattern. Conservative ministers flirt with providing greater protections 

to public interest journalism but then back away from actually doing so. We are running out of 

time in this parliament to actually fix this problem, not just talk about doing so. So I’ve decided 

to act. I’ve proposed an amendment to the serious crime bill to fix this and make sure we 

protect not just journalists and their sources but also respect legal privilege, including 

confidential conversations with healthcare professionals, ministers of religion and MPs. I’m 

delighted that this is supported by my own party but also that I’m getting increasing support 

from other parties. We cannot wait longer while whistleblowers are silenced, journalists cannot 

protect their sources and investigative journalism is stymied. 
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Speaking out against corruption is within public interest. 

Nedim, Ugur. “Should Journalists Be Allowed To Protect Their Sources?.” NSW Courts. March 

12, 2015. Web. August 18, 2018. <https://nswcourts.com.au/articles/should-journalists-

be-allowed-to-protect-their-sources/>. 

When employees come across crime or corruption, it is in the public interest that they speak 

out without fear of reprisal. But as Freya Newman discovered not long ago, ‘whistleblower 

laws’ do not offer complete protection, which means that people can face severe consequences 

for speaking out against conduct that they uncover. Many thought that Newman would be 

protected when she sought to expose a suspicious scholarship grant to the Prime Minister’s 

daughter, but this was not the case. And now that the limitations of whistleblower laws are well 

known, it seems less likely that people will report corruption to authorities for fear they might 

be charged themselves, like Newman was. 
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Anonymous sources are less credible than public sources. 

Shafer, Jack. “The Source May Be Anonymous, But the Shame Is All Yours.” Reuters. June 16, 

2014. Web. August 18, 2018. <http://blogs.reuters.com/jackshafer/2014/06/16/the-

source-may-be-anonymous-but-the-shame-is-all-yours/>. 

Several years ago in New York magazine, writer Kurt Andersen made his case for anonymous 

sourcing, pointing out that one hundred times as many on-the-record lies make it in to print 

than anonymous ones. While this may be true, on-the-record lies are much easier to hunt down 

and strangle than anonymous ones. In the long run, on-the-record liars injure themselves. 

Anonymous ones injure journalism. When the New York Times bestows anonymity upon Tony 

Awards Administration Committee members for stories, as happened last week, we all know 

the practice has gone too far. I concede that it’s nearly impossible to break a national security 

story without turning to some anonymous sources. (If only each of us had a Snowden stash!) 

But even then, I put more stock in the journalists that buttress anonymously sourced stories 

with so many facts they can’t be knocked down. Among the best journalists plowing this field is 

Dana Priest of the Washington Post, whose approach I applauded several years ago. 

 
 



A/2: Corruption AC  Sept/Oct 2018 
 
 

Champion Briefs  71 

Confidentiality may impair accuracy. 

Wasserman, Edward. “A Critique Of Source Confidentiality.” Notre Dame Journal of Law, Ethics 

& Public Policy. February 2014. Web. August 18, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?referer=https://www.google.com/

&httpsredir=1&article=1221&context=ndjlepp>. 

Here again, confidentiality may impair accuracy. It can impede testing the truthfulness of 

information; nobody else can phone the reporter’s secret source to confirm, refute, or modify 

the original information. Anonymity, USA Today founder Al Neuharth observed, enables 

sources to say more than they know and reporters to write more than they hear.33 THE ETHICS 

OF THE CONFIDENTIALITY PROMISE: It is understandable that press commentators should be 

adamant about the importance of journalists’ honoring their word. After all, promise-keeping is 

a square-sounding maxim that seems to go to the white-hot core of truth-telling that is 

journalism’s noblest mission-and to the credibility that is its greatest contemporary challenge. 

Still, the morality of keeping a promise is logically dependent on the morality of the conduct 

that the promise is meant to secure. It would be hard to defend a promise to commit murder as 

an ethical one unless the murder itself was warranted. The morality of that promise could not 

rest solely on the notion that failing to honor it might cause others to doubt one’s resolve to 

keep non-homicidal commitments. 
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Confidentiality impedes truth telling. 

Wasserman, Edward. “A Critique Of Source Confidentiality.” Notre Dame Journal of Law, Ethics 

& Public Policy. February 2014. Web. August 18, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?referer=https://www.google.com/

&httpsredir=1&article=1221&context=ndjlepp>. 

CONFIDENTIALITY PRIVILEGES SOURCE RELATIONS: Source confidentiality necessarily privileges 

the relationship of reporter to informant over the relationship of reporter to public. That is not 

only because reporter and source agree-conspire, really-to keep to themselves, for reasons 

internal to their transaction, information that would normally be made public. It is also because 

the journalist-instead of presenting supporting information to authenticate a report and 

maintaining the usual professional stance as skeptical interlocutor-lines up alongside the 

unnamed source in asserting the information’s truthfulness, while denying the public any 

independent way to evaluate whether that truth claim is valid. The reporter invests reputation 

in the information; correcting it if it proves inaccurate becomes especially awkward, since that 

correction involves repudiating a source who has never been identified and may require the 

jour 
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Aff: Internet Freedom 

This aff could be read as a traditional aff with just a more specific focus or more policy 

style with a plan text. It argues that internet freedom and journalism’s rights are tied and 

reinforce each other in such a way that the aff bolsters internet freedom. There are impacts for 

internet freedom in the file so it would not take very much work to have it set either way. It is 

useful in two ways: first, with a more specific focus you can avoid a lot of generic arguments 

and argue that they need to answer the specificity of the aff. Second, if read as a plan or in a 

policy style debate, internet freedom is not a very common impact scenario so people will 

probably have less impact D ready to go and might have to dig a little for it.  

 In terms of answering the aff there are a number of strategies. First, there is a strong 

solvency push that the aff just isn’t enough with cards about the NSA and net neutrality. Those 

cards allow you to mitigate the risk of the aff and then you can use other cards of your choice 

as offense against the aff. There is also an impact turn strategy with reasons why internet 

freedom is bad for cyber security and free speech. The impact turn has a helpful nuance, in my 

opinion, since it contains a link turn to the press arguments the aff will make. Normally, impact 

turn debates get messy and people try to resolve them with external offense. The aff will run to 

press arguments as their external offense but this impact turn preempts that. 
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Confidentiality in journalism and new tech go hand in hand--the aff 

fosters freedom and innovation online. 

Lee, Timothy . “Five Ways To Protect Journalists And Their Anonymous Sources.” May 24, 2013. 

Web. August 17, 2018. 

<https://www.washingtonpost.com/news/wonk/wp/2013/05/24/five-ways-to-protect-

journalists-and-their-anonymous-sources/?utm_term=.acd54da9f6ab>. 

Build better technologies for anonymous leaking: A final idea sidesteps the policy arena 

altogether: Build technologies that allow untraceable leaking. The government can’t convict a 

leaker if it can’t identify him. Wikileaks pioneered this style of journalism. It had a sophisticated 

document-submission system that made it difficult for anyone, even Wikileaks personnel, to 

identify who had submitted materials. The anonymizing network Tor is another example. It 

allows Internet users to surf the Web in a way that makes them impossible to identify. Last 

week, the New Yorker introduced Strongbox, a sophisticated system for anonymous news 

submissions. If a source never tells a journalist his identity, then there’s no way the government 

can force the journalist to hand over the information. 
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Internet freedom for journalism is low now--the aff is a key step in the 

right direction. 

Peters, Jonathan. “.” Shield laws and journalist’s privilege: The basics every reporter should 

know. August 22, 2016. Web. August 17, 2018. 

<https://www.cjr.org/united_states_project/journalists_privilege_shield_law_primer.ph

p>. 

Knowing the ins and outs of the reporter’s privilege is important when you’re trying to protect 

sources—but I’d be remiss if I didn’t mention that protecting sources today is as much about 

technology and electronic security as it is about the law. The Pew Research Center, in 

association with Columbia University’s Tow Center for Digital Journalism, last year released a 

survey of members of Investigative Reporters and Editors which found that 64 percent of 

respondents believe the US government has collected data about their phone calls, emails, or 

online communications; 80 percent believe that being a journalist increases the likelihood that 

their data will be collected; and 71 percent of US journalists have “not much” or “no confidence 

at all” that internet companies can protect their data from third parties. 

 
 



AFF: Internet Freedom AC  Sept/Oct 2018 
 
 

Champion Briefs  76 

First amendment protections need to be applied to digital sources . 

Smolla, Rodney . “The First Amendment, Journalists, And Sources: A Curious Study In “Reverse 

Federalism.” Web. August 17, 2018. 

<https://scholarlycommons.law.wlu.edu/cgi/viewcontent.cgi?article=1443&context=wl

ufac>. 

The privilege should not be confined to “mainstream,” “professional” journalists, but should 

extend more broadly to others (such as internet bloggers) who gather information from 

confidential sources for the purpose of disseminating news or commentary on issues of public 

concern to the general public. A federal shield law should thus include language that would 

encompass those who engage in the “functional equivalent” of traditional journalism, even 

though we would not consider them part of the mainstream or traditional press. 
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Rights such as encryption yield better journalism and internet 

freedom. 

De Leusse, Constance Bommelaer . “The Future Of Journalism In The Internet Age: Watchdogs 

Or Lapdogs?.” December 20, 2017. Web. August 17, 2018. 

<https://www.internetsociety.org/blog/2017/12/future-journalism-internet-age-

watchdogs-lapdogs/>. 

Media watchdogs, increasingly criticized, threatened and attacked by corporate interests and 

global governments, are also among the prominent victims of falling public trust in the wake of 

the proliferation of so-called ‘fake’ news. Despite some self-inflicted problems, such as those 

highlighted by the Leveson inquiry in the United Kingdom five years ago, news media and 

responsible journalism remain of critical importance to democracy. The Internet Society’s 2017 

Global Internet Report reveals how media is intricately entwined with society and it will 

become more so as more people and services go online. The Internet has grown from 400 

million users in 2000 to 3.5 billion users today and as access expands further the media have 

countless new opportunities to increase their reach and better inform their audiences. But 

“going online” also introduces unique challenges for the media. In the next five to seven years, 

the Internet will continue to fundamentally impact society and the media. According to 

Reporters without Borders, media freedom violations – impacting particularly anonymity, 

privacy and free expression – have increased by 14 percent in the past five years, for example. 

As the Internet and news media become more converged, it is relatively easy to identify 

examples of measures restricting media freedoms under the guise of the conveniently vague 

‘national’ or ‘public’ interest. Some governments have, for example, taken to restricting access 

to the Internet entirely or partially for their citizens, particularly during times of elections or 

potential political upheaval. According to 2017’s Freedom on the Net Report, 19 of the 65 

countries tracked had experienced at least one Internet shutdown during the past year. These 

so-called “Internet shutdowns” are generally done by governments in cooperation with the 

private sector (e.g. telecommunications companies) under the guise of ensuring national 

security or maintaining public order. But it also limits the media’s ability to report on matters of 

crucial importance to the public interest when it matters most. Another example is the control 

of information through fake news stories, bot accounts and comments, and message framing 

and bias. Governments in 30 of the 65 countries monitored in the aforesaid Freedom on the 

Net report tried to control online discussions using such measures. Besides other concerns 

about misleading news, this phenomenon has also bred distrust in the media as a whole, 

undermining news business. At a time when information online proliferates but audiences’ 

attention spans stay the same, it therefore becomes increasingly difficult for credible news 

sources to survive in an attention economy. A third example is governments’ tendency to clamp 

down on encryption measures designed to protect information, journalists and even their 

sources. In Brazil, for example, four different court orders have temporarily restricted access to 

WhatsApp, a messenger service provided by Facebook which provides end-to-end 
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communication encryption. The service was blocked because their de facto end-to-end 

encryption does not enable them to respond to law enforcement requests, even if they had 

wanted to. This trend isn’t limited to platforms. News publications, too, have felt the brunt of 

governmental force when covering stories while using encryption services. In 2015, three Vice 

staff members in Turkey were charged with deliberately aiding an armed organization because 

one of the men was using an encryption system which is sometimes also used by the Islamic 

State of Iraq and the Levant (ISIL), for instance. While the Internet provides many more 

opportunities for news media to better inform their audiences and fulfil their watchdog role, 

these examples illustrate that it can fundamentally endanger journalists and investigative 

media watchdogs that hold power to account. As noted in the Internet Society’s Global Internet 

Report 2017, “the future of the Internet is inextricably tied to people’s ability to trust it as a 

means to improve society, empower individuals and enable the enjoyment of human rights and 

freedoms.” We need to ensure protective measures such as the right to encryption become 

more common, more accepted and more protected. The Internet Society is starting that 

journey with security toolkits and guidance on how and why to encrypt from organisations like 

the Electronic Frontier Foundation (EFF) and the Committee to Protect Journalists. Meanwhile, 

the Internet Engineering Task Force is working to make encryption common practice for domain 

name systems queries and emails. These measures on their own may not be enough to protect 

the future of ethical journalism though. As stewards of the Internet, we must continue to band 

together with all stakeholders to find innovative ways to protect our watchdogs and their 

sources. 

 
 



AFF: Internet Freedom AC  Sept/Oct 2018 
 
 

Champion Briefs  79 

Internet freedom and freedom of the press go hand in hand--

reinforcing one another . 

Simon, Joel. “No Press Freedom Without Internet Freedom.” July 31, 2014. Web. August 17, 

2018. <https://cpj.org/blog/2014/07/no-press-freedom-without-internet-

freedom.php>. 

Four years ago, when CPJ launched its Internet Advocacy program, we were met with lots of 

encouragement, but also some skepticism. “Why do you need a program to defend the 

Internet?” one supporter asked. “You don’t have a special program to defend television, or 

radio, or newspapers.” But the Internet is different. Increasingly, when it comes to global news 

and information the Internet is not a platform. It is the platform. As print and broadcast 

converge online, as social media plays an increasingly critical role in transmitting news to a 

mass audience, the Internet has become the primary means through which news is 

disseminated globally. It has also become an information chokepoint. Repressive governments 

are recognizing that the Internet is no longer the province of the connected elite. It’s a form of 

mass communication which, when unfettered, presents a threat to centralized power and 

control. Governments are responding on two levels. From Russia to Ethiopia, and from Turkey 

to Thailand, we are seeing more and more restrictions on domestic content. Meanwhile, 

countries like China that have long asserted control over the domestic Internet are advocating 

for changes to the international Internet governance structure that could undermine the 

Internet’s role as a shared global resource. Fortunately, in the last few years the defense of the 

Internet itself has become a mainstream concern in press freedom circles. Increasingly, 

journalists and media organizations have recognized a simple truth: There is no press freedom 

without Internet freedom. We all have a stake in this fight. At CPJ, we’ve doubled down on our 

Internet advocacy. In May, Tom Lowenthal joined CPJ as our first staff technologist. He works 

with Geoffrey King, a constitutional lawyer and policy expert who leads the program. We also 

established a San Francisco office, housed in Mission*Social, a shared workspace in the South of 

Market area. In early July, we hosted the first virtual meeting of our Internet Advisory Group, 

which is composed of leading thinkers working at the intersection of free expression and 

technology. Group members include Sue Gardner, Ross LaJeunesse, Rebecca MacKinnon, 

Mohamed Najem, Ory Okolloh, Xiao Qiang, and Bruce Schneier. One of the items on the agenda 

for that meeting was a CPJ campaign, “Right to Report in the Digital Age,” which we will launch 

soon to raise awareness among journalists about the threat posed by pervasive surveillance. 

The issue was highlighted in a new report from Human Rights Watch and the American Civil 

Liberties Union which showed how revelations about the NSA’s sweeping surveillance program 

have changed the way journalists operate and stifled reporting on national security issues. The 

HRW/ACLU report adds context to concerns raised in CPJ’s 2013 report, “The Obama 

Administration and the Press,” which showed how the White House obstructs reporting by 

aggressively prosecuting whistleblowers, putting reporters under a legal microscope, and 

otherwise thwarting transparency. Geoffrey and Tom are also working on updating CPJ’s 
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Journalist Security Guide to provide more comprehensive information about digital security. 

They are working across CPJ to systematically improve our internal practices. For example, you 

can now find some staff GPG public keys alongside our work, and CPJ soon expects to install 

SecureDrop, a secure information submission system maintained by the Freedom of the Press 

Foundation. Ironically, just as the concept of Internet advocacy has taken hold among free 

expression groups, the broader landscape has begun to shift. Increasingly, advocating for the 

free circulation of news and information at a global level means defending not just the Internet, 

but the broader technological environment. This includes wireless and mobile as well as the 

tools that journalists rely on to report the news. We are evaluating a name change for CPJ’s 

Internet Advocacy program to reflect this increased scope. 
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Ensuring that the internet remains free is vital to unlock the potential 

of the internet to solve existential risks . 

Eagleman, David. “Six Ways The Internet Will Save Civilization.” November 09, 2010. Web. 

August 17, 2018. 

<http://www.wired.co.uk/magazine/archive/2010/12/start/apocalypse-no>. 

Many great civilisations have fallen, leaving nothing but cracked ruins and scattered genetics. 

Usually this results from: natural disasters, resource depletion, economic meltdown, disease, 

poor information flow and corruption. But we’re luckier than our predecessors because we 

command a technology that no one else possessed: a rapid communication network that finds 

its highest expression in the internet. I propose that there are six ways in which the net has 

vastly reduced the threat of societal collapse. Epidemics can be deflected by telepresence One 

of our more dire prospects for collapse is an infectious-disease epidemic. Viral and bacterial 

epidemics precipitated the fall of the Golden Age of Athens, the Roman Empire and most of the 

empires of the Native Americans. The internet can be our key to survival because the ability to 

work telepresently can inhibit microbial transmission by reducing human-to-human contact. In 

the face of an otherwise devastating epidemic, businesses can keep supply chains running with 

the maximum number of employees working from home. This can reduce host density below 

the tipping point required for an epidemic. If we are well prepared when an epidemic arrives, 

we can fluidly shift into a self-quarantined society in which microbes fail due to host scarcity. 

Whatever the social ills of isolation, they are worse for the microbes than for us. The internet 

will predict natural disasters We are witnessing the downfall of slow central control in the 

media: news stories are increasingly becoming user-generated nets of up-to-the-minute 

information. During the recent California wildfires, locals went to the TV stations to learn 

whether their neighbourhoods were in danger. But the news stations appeared most 

concerned with the fate of celebrity mansions, so Californians changed their tack: they 

uploaded geotagged mobile-phone pictures, updated Facebook statuses and tweeted. The 

balance tipped: the internet carried news about the fire more quickly and accurately than any 

news station could. In this grass-roots, decentralised scheme, there were embedded reporters 

on every block, and the news shockwave kept ahead of the fire. This head start could provide 

the extra hours that save us. If the Pompeiians had had the internet in 79AD, they could have 

easily marched 10km to safety, well ahead of the pyroclastic flow from Mount Vesuvius. If the 

Indian Ocean had the Pacific’s networked tsunami-warning system, South-East Asia would look 

quite different today. Discoveries are retained and shared Historically, critical information has 

required constant rediscovery. Collections of learning -- from the library at Alexandria to the 

entire Minoan civilisation -- have fallen to the bonfires of invaders or the wrecking ball of 

natural disaster. Knowledge is hard won but easily lost. And information that survives often 

does not spread. Consider smallpox inoculation: this was under way in India, China and Africa 

centuries before it made its way to Europe. By the time the idea reached North America, native 

civilisations who needed it had already collapsed. The net solved the problem. New discoveries 
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catch on immediately; information spreads widely. In this way, societies can optimally ratchet 

up, using the latest bricks of knowledge in their fortification against risk. Tyranny is mitigated 

Censorship of ideas was a familiar spectre in the last century, with state-approved news outlets 

ruling the press, airwaves and copying machines in the USSR, Romania, Cuba, China, Iraq and 

elsewhere. In many cases, such as Lysenko’s agricultural despotism in the USSR, it directly 

contributed to the collapse of the nation. Historically, a more successful strategy has been to 

confront free speech with free speech -- and the internet allows this in a natural way. It 

democratises the flow of information by offering access to the newspapers of the world, the 

photographers of every nation, the bloggers of every political stripe. Some posts are full of 

doctoring and dishonesty whereas others strive for independence and impartiality -- but all are 

available to us to sift through. Given the attempts by some governments to build firewalls, it’s 

clear that this benefit of the net requires constant vigilance. Human capital is vastly increased 

Crowdsourcing brings people together to solve problems. Yet far fewer than one per cent of the 

world’s population is involved. We need expand human capital. Most of the world not have 

access to the education afforded a small minority. For every Albert Einstein, Yo-Yo Ma or Barack 

Obama who has educational opportunities, uncountable others do not. This squandering of 

talent translates into reduced economic output and a smaller pool of problem solvers. The net 

opens the gates education to anyone with a computer. A motivated teen anywhere on the 

planet can walk through the world’s knowledge -- from the webs of Wikipedia to the curriculum 

of MIT’s OpenCourseWare. The new human capital will serve us well when we confront 

existential threats we’ve never imagined before. Energy expenditure is reduced Societal 

collapse can often be understood in terms of an energy budget: when energy spend outweighs 

energy return, collapse ensues. This has taken the form of deforestation or soil erosion; 

currently, the worry involves fossil-fuel depletion. The internet addresses the energy problem 

with a natural ease. Consider the massive energy savings inherent in the shift from paper to 

electrons -- as seen in the transition from the post to email. Ecommerce reduces the need to 

drive long distances to purchase products. Delivery trucks are more eco-friendly than 

individuals driving around, not least because of tight packaging and optimisation algorithms for 

driving routes. Of course, there are energy costs to the banks of computers that underpin the 

internet -- but these costs are less than the wood, coal and oil that would be expended for the 

same quantity of information flow. The tangle of events that triggers societal collapse can be 

complex, and there are several threats the net does not address. But vast, networked 

communication can be an antidote to several of the most deadly diseases threatening 

civilisation. The next time your coworker laments internet addiction, the banality of tweeting or 

the decline of face-to-face conversation, you may want to suggest that the net may just be the 

technology that saves us. 
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The free exchange of information on the internet is vital to 

international diplomacy, the global economy, and innovation . 

Genachowski, Julius . “The Plot To Block Internet Freedom.” April 16, 2013. Web. August 17, 

2018. 

<http://www.foreignpolicy.com/articles/2013/04/16/plot_block_internet_freedom?pag

e=full>. 

The Internet has created an extraordinary new democratic forum for people around the world 

to express their opinions. It is revolutionizing global access to information: Today, more than 1 

billion people worldwide have access to the Internet, and at current growth rates, 5 billion 

people -- about 70 percent of the world’s population -- will be connected in five years. But this 

growth trajectory is not inevitable, and threats are mounting to the global spread of an open 

and truly “worldwide” web. The expansion of the open Internet must be allowed to continue: 

The mobile and social media revolutions are critical not only for democratic institutions’ ability 

to solve the collective problems of a shrinking world, but also to a dynamic and innovative 

global economy that depends on financial transparency and the free flow of information. The 

threats to the open Internet were on stark display at last December’s World Conference on 

International Telecommunications in Dubai, where the United States fought attempts by a 

number of countries -- including Russia, China, and Saudi Arabia -- to give a U.N. organization, 

the International Telecommunication Union (ITU), new regulatory authority over the Internet. 

Ultimately, over the objection of the United States and many others, 89 countries voted to 

approve a treaty that could strengthen the power of governments to control online content and 

deter broadband deployment. In Dubai, two deeply worrisome trends came to a head. First, we 

see that the Arab Spring and similar events have awakened nondemocratic governments to the 

danger that the Internet poses to their regimes. In Dubai, they pushed for a treaty that would 

give the ITU’s imprimatur to governments’ blocking or favoring of online content under the 

guise of preventing spam and increasing network security. Authoritarian countries’ real goal is 

to legitimize content regulation, opening the door for governments to block any content they 

do not like, such as political speech. Second, the basic commercial model underlying the open 

Internet is also under threat. In particular, some proposals, like the one made last year by major 

European network operators, would change the ground rules for payments for transferring 

Internet content. One species of these proposals is called “sender pays” or “sending party 

pays.” Since the beginning of the Internet, content creators -- individuals, news outlets, search 

engines, social media sites -- have been able to make their content available to Internet users 

without paying a fee to Internet service providers. A sender-pays rule would change that, 

empowering governments to require Internet content creators to pay a fee to connect with an 

end user in that country. Sender pays may look merely like a commercial issue, a different way 

to divide the pie. And proponents of sender pays and similar changes claim they would benefit 

Internet deployment and Internet users. But the opposite is true: If a country imposed a 

payment requirement, content creators would be less likely to serve that country. The loss of 
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content would make the Internet less attractive and would lessen demand for the deployment 

of Internet infrastructure in that country. Repeat the process in a few more countries, and the 

growth of global connectivity -- as well as its attendant benefits for democracy -- would slow 

dramatically. So too would the benefits accruing to the global economy. Without continuing 

improvements in transparency and information sharing, the innovation that springs from new 

commercial ideas and creative breakthroughs is sure to be severely inhibited. To their credit, 

American Internet service providers have joined with the broader U.S. technology industry, civil 

society, and others in opposing these changes. Together, we were able to win the battle in 

Dubai over sender pays, but we have not yet won the war. Issues affecting global Internet 

openness, broadband deployment, and free speech will return in upcoming international 

forums, including an important meeting in Geneva in May, the World Telecommunication/ICT 

Policy Forum. The massive investment in wired and wireless broadband infrastructure in the 

United States demonstrates that preserving an open Internet is completely compatible with 

broadband deployment. According to a recent UBS report, annual wireless capital investment in 

the United States increased 40 percent from 2009 to 2012, while investment in the rest of the 

world has barely inched upward. And according to the Information Technology and Innovation 

Foundation, more fiber-optic cable was laid in the United States in 2011 and 2012 than in any 

year since 2000, and 15 percent more than in Europe. All Internet users lose something when 

some countries are cut off from the World Wide Web. Each person who is unable to connect to 

the Internet diminishes our own access to information. We become less able to understand the 

world and formulate policies to respond to our shrinking planet. Conversely, we gain a richer 

understanding of global events as more people connect around the world, and those societies 

nurturing nascent democracy movements become more familiar with America’s traditions of 

free speech and pluralism. That’s why we believe that the Internet should remain free of 

gatekeepers and that no entity -- public or private -- should be able to pick and choose the 

information web users can receive. That is a principle the United States adopted in the Federal 

Communications Commission’s 2010 Open Internet Order. And it’s why we are deeply 

concerned about arguments by some in the United States that broadband providers should be 

able to block, edit, or favor Internet traffic that travels over their networks, or adopt economic 

models similar to international sender pays. We must preserve the Internet as the most open 

and robust platform for the free exchange of information ever devised. Keeping the Internet 

open is perhaps the most important free speech issue of our time. 
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In a post 9/11 world, it is key to assert protections for the internet 

and journalism . 

Glasser, Theodore. “Freedom Of The Press In The Twenty-First Century: An Agenda For Thought 

And Action.” April 12, 2013. Web. August 17, 2018. <http://www.aejmc.org/home/wp-

content/uploads/2013/08/AEJMC_Summit_Report.pdf>. 

The press privileges panel focuses on the use of confidential sources and the long standing 

privilege in the law for journalists to not reveal sources under certain circumstances. This 

confidential source privilege is not new, but in the post 9/11 environment it faces significant 

challenges in the national security arena, and legislative efforts to create a federal shield law 

protecting the confidential sources privilege have hit substantial roadblocks. The panel notes 

that few believe that the First Amendment creates an absolute protection for journalist to 

protect sources, while the vast majority view the privilege as being qualified with its limits being 

balanced by the public interest in protecting confidentiality, and by national security or other 

governmental interests. In the current climate, the group notes, many are hostile to the idea 

that a “press that often appears partisan, craven, or motivated solely by profit should enjoy 

special privileges not available to other individuals or businesses.” This lack of trust or 

confidence in the media to serve the public interest is a significant factor in the public’s support 

for reporter’s privilege, and perhaps more important, it is a factor in legislative and judicial 

support for the privilege. 
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The right to privacy on the internet and the freedom of expression are 

linked and bolster one another . 

Nyst, Carly . “Two Sides Of The Same Coin – The Right To Privacy And Freedom Of Expression.” 

October 07, 2013. Web. August 17, 2018. 

<https://privacyinternational.org/blog/1111/two-sides-same-coin-right-privacy-and-

freedom-expression>. 

The Chinese government installs software that monitors and censors certain anti-government 

websites. Journalists and human rights defenders from Bahrain to Morocco have their phones 

tapped and their emails read by security services. Facebook takes down wall posts after States 

complains of “subversive material”. Google hands over user data to law enforcement 

authorities that includes IP addresses, location data and records of communications. The US 

government conducts mass surveillance of foreign phone and internet users. Each of these acts 

threatens both an individual’s freedom to express themselves, and their right to maintain a 

private life and private communications. In this way, privacy and free expression are two sides 

of the same coin, each an essential prerequisite to the enjoyment of the other. To freely form 

and impart ones political, religious or ethnical beliefs one needs an autonomous, private space 

free from interference, from the State, private sector or other citizens. Equally, infringements 

on the right to privacy – physical or online surveillance, monitoring of communications or 

activities, State intrusion into private, family or home affairs – prevent an individual from 

exercising their freedom expression. This point has been made most recently by the UN Special 

Rapporteur on freedom of opinion and expression, Frank La Rue, in a landmark report to the 

Human Rights Council in June 2013. The report marks the first time the UN has recognized the 

impact of State surveillance on free expression and other human rights, and has condemned 

the latest trends in government surveillance condemned. The report is a timely reminder of the 

serious implications of surveillance for civil liberties, particularly given that hardly a day passes 

without news of governments spying on journalists, hacking into emails, or demanding social 

networks turn over user data. It is clear that this widespread surveillance is not just about 

gathering information on a citizenry. It’s also about suppressing our ideas and our thoughts, 

controlling our actions and our words. Free expression and privacy in the digital age In the 

modern world, almost every act online is an act of expression. Participating in an online chat, 

networking with friends and colleagues, and surfing websites and reading news, downloading 

files -- these are all acts of imparting or accessing information. In online interactivity, there is 

content generated and stored, some of which is publicly available, most of which is amongst 

select individuals and groups. Yet each of these acts also generates transactional information, 

and can be monitored by unintended parties. In turn, nearly every act of expression is now 

observable to communications providers, and in turn, the State. This is without precedent. We 

could previously communicate with our friends and colleagues without it being known to 

anyone else. We could move around cities countries and continents and meet with whomever 

we wished without it being known. We could follow and join groups and movements without 
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having to disclose identities. We could publish and distribute pamphlets, posters, brochures, 

newspapers and books without knowing the creator, publisher, and reader. The ability to act 

without being observed was innate to the act of expression so we benefited from privacy as we 

expressed ourselves by living our personal, political and professional lives. Most importantly, 

we believed that these were rights worth protecting, enshrining in constitutions and promoting 

through advocacy and protecting in law. The protection of free expression is now generally 

considered a common good. Some States speak out in favour of its protection and admonish 

those who do not support it in the modern era, and in particular for the internet. No State, 

however, promotes the right to privacy. Now, when States and human rights mechanisms speak 

often of promoting free speech and the importance of facilitating access to and use of the 

internet and new technologies, they rarely admit the implications of new technologies for the 

right to privacy. They knowingly support free expression in the modern context while ignore the 

right to privacy that has so long enabled and supported free expression. Put in a more worrying 

way, they want to see more people communicate and express themselves, particularly in 

countries where they are at risk for doing so, while turning a blind eye to how they are placing 

themselves at greater risk of identification, profiling, and persecution for having done so 

because of the surveillance that is now all too possible and probable. Instead of enjoying equal 

promotion to free expression, privacy is often subjected to claims of cultural relativism – the 

catchphrase “privacy is a Western concept” is regularly lobbed at privacy advocates – or 

subjugated to concerns of security, development or growth. The right to privacy has not been 

fully developed by human rights protection mechanisms; the UN Human Rights Committee last 

issued a General Comment on the right to privacy before most modern technologies – including 

the internet – were in mainstream usage, and it persists to neglect privacy considerations in its 

Concluding Observations on the human rights records of State parties. It has rarely recognized 

the interdependent and mutually reinforcing relationship between privacy and free expression. 

This essay begins by elucidating the deprioritisation of the right to privacy in human rights and 

political discourses. It then goes on to establish the clear links between privacy and free 

expression, illustrating the interdependent relationship between the two rights by examining 

State control and surveillance of communications. It concludes by making recommendations for 

specific State actions to protect and promote the right to privacy, and calls for a stronger 

statement by UN human rights mechanisms on the mutually reinforcing relationship between 

the two rights. Privacy – absent from the agenda The failure of the international community to 

develop a stronger statement of the meaning and application of the right to privacy may be in 

part due to the challenges in defining the content and contours of the right. Although privacy is 

internationally recognized as a fundamental right, and has its foundations in the constitutions 

of scores of countries, as diverse as Chile, Ethiopia, and Nepal; in numerous regional and 

international treaties; and in the jurisprudence of courts across the democratic world, it is far 

more than a functional legal construct that’s validity derives from its existence in national or 

international law. Despite its essential role in shielding individuals from government and 

corporate intrusion into their homes, communications, opinions, beliefs, identities and bodies, 

it is often claimed that it is an evolving social norm. It does face a changing environment with 

new forms of data generation, storage, processing and surveillance, and as such it cannot be a 

static concept; its content and confines are contested, subject to never-ending games of tug-of-



AFF: Internet Freedom AC  Sept/Oct 2018 
 
 

Champion Briefs  88 

war between individuals, governments and corporations. Innovation and change – not just in 

technologies, but in migration and border flows, security and conflicts, attitudes and priorities – 

inform and challenge our conceptions of the private and the public. The continual development 

of new means to undermine or protect privacy gives rise to new discussions about how to 

contextualise it, and new questions about its salience in changing contexts. “Privacy” may have 

no fixed meaning or core content; our conceptualisations of privacy are bound to vary across 

historical periods, cultures and places. Understanding and protecting privacy is also challenged 

by the constant evolution of technologies that transform the way we think about the private 

and public spheres. Technological change alters our relationships and interactions with 

governments and the corporate sector, and changes how we think about the realization and 

protection of human rights. This is particularly so when it comes to our communications – how 

we form and impart our beliefs and opinions. In order to enjoy privacy of communications 

individuals must be able to exchange information and ideas in a space beyond the reach of the 

State, the private sector and other members of society. As technologies increase the reach of 

the State, place power in the hands of the private sector, and create new societies and 

citizenries online, privacy protections are increasingly crucial. Of course, the failure to protect 

and promote the right to privacy is about more than an inability to agree on a definition or 

conceptualization of the right. Rather, because the right to privacy is the fundamental 

safeguard of the citizen from the State, it is viewed by the State as a barrier to control, an 

impediment to power. Privacy is at the heart of the most basic understandings of human 

dignity – the ability to make autonomous choices about our lives and relationships, without 

outside interference or intimidation, is central to who we are as human beings. Autonomy is 

not just about the subjective capacity of an individual to make a decision, but also about having 

the external social, political and technological conditions that make such a decision possible. 

Privacy confers those external conditions. As private autonomy is a key component of public life 

and debate, privacy is not only a social value, but also a public good. Yet by the State that seeks 

to control its populace, it is viewed as an impediment, and thus is conceptualized as hampering 

security, development, and modernization. Individuals are offered simplistic, false choices 

between competing values: dignity or convenience; freedom or control; our rights and 

freedoms, or security, modernisation and development. States tell us that stability cannot be 

ensured if anonymous online expression is unregulated, that communications must be visible 

by the State in order to prevent terrorism and cyber crime, that interactivity without 

observability would lead to illegality. All of these are false choices, pitting technology as a 

means for evil and privacy, the preserve of darker forces in society. The idea that we must 

choose between privacy and security has too often pervaded the political and economic 

discourses, creating false dichotomies and spurring over-simplified arguments about the roles 

of technologies. The discussion reveals no nuance, no consideration of the values and priorities 

tied up in privacy and security, no reference to the potentials of technology or the changing 

nature of threats and security, no indication of the other choices that exist. It has cast security 

and privacy as competing concepts, rather than interlinking and potentially reinforcing values. 

Technologies have the potential to diffuse, rather than exacerbate, the privacy/security divide. 

The challenge is to improve access to and understanding of technologies, ensure that policy 

makers and the laws they adopt respond to the challenges and potentialities of technologies, 
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and generate greater public debate to ensure that rights and freedoms are negotiated at a 

societal level. Privacy and free expression – making the link Technologies have blurred the line 

between public and private thought and expression; courts across the globe are confounded by 

questions about how to characterise social media musings and blogs, how to think about data 

like location, IP addresses and cookies. Today, more than ever, privacy and free expression are 

interlinked; an infringement upon one can be both the cause and consequence of an 

infringement upon the other. This is particularly so in the case of communications surveillance. 

The things an individual says to another person, their intimate feelings and opinions, who they 

have relationships and connections with, what newspapers they read and what movies they 

watch, where they go and who they talk to: each of these pieces of information are incredibly 

sensitive and personal. They have long been considered the preserve of an individual’s private 

life, not for exposure to or infiltration by anyone without consent or without exceptional 

justification. Innovations in some technologies have facilitated increased possibilities for 

communication, and protections of free expression and opinion, enabling anonymity, rapid 

information sharing, and cross-cultural dialogues. At the same time, changes in technologies 

have given rise to increased opportunities for State surveillance and intervention into 

individuals’ private communications. Digital “back doors” are built into mobile telephone 

networks to enable State surveillance; technologies such as mass interception systems and 

voice and speech recognition technology enable countrywide surveillance. Social media 

monitoring tools, deep packet inspection, and trojans are used to monitor individuals online. 

Data generated by internet companies about internet users’ online activity are accessed by 

States, who are increasingly mandating the retention of such data. The range of expression that 

might be surveilled has also grown. Whereas surveillance was historically aimed at private 

conversations taking place on the telephone, in the modern era, a vast portion of the 

expressive power of citizens is channeled through surveilable channels, including not only 

private one-to-one conversations, but books, magazines, conversations between groups, 

outlines and finished works, family records, library searches, radio shows, live video and 

digitized historical cultural artifacts. Modern technology increases access to all of these items 

and more, at the risk of making all such access knowable by powerful state actors. When the 

most confidential and secret parts of an individuals’ life are exposed to the possibility of 

intrusion, the freedom to express oneself cannot be genuinely enjoyed. Rather, individuals 

begin to be afraid that their thoughts, words and relationships will be the subject of 

interception and analysis. Restrictions on the content that individuals can access on the 

internet thwart their ability to freely impart and receive information and knowledge. 

Requirements that individuals identify themselves online, or as a prerequisite to access internet 

or phone services, can result in their de facto exclusion from vital social spheres, undermining 

their rights to expression and information, and exacerbating social inequalities. Infringements 

upon private life thus have a chilling effect on free expression, causing individuals to censor 

their communications and inhibiting their ability and willingness to participate and engage. The 

right to seek and receive information is also chilled when the government or the private sector 

has unchecked access to what information an individual accesses. A visitor to a library, a 

bookstore, or a newsstand might expect that their choice of reading material will remain 

private and that they will not be identified or persecuted for their reading matter. When 
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reading matter is delivered over the monitored electronic network, that guarantee can no 

longer be met. States now potentially have access to all books, websites, newspapers and 

magazines an individual reads, the movies they watch and the music they listen to. 

Infringements upon privacy and free expression also have interrelated impacts on the right to 

freedom of association and assembly. The monitoring of communications allows the State to 

know and scrutinise relationships and exchanges that individuals might otherwise want to 

remain confidential. Surveillance, while impacting individuals’ ability to freely express their 

opinions, might also impact to whom they are able to express such opinions. Individuals’ 

abilities to organize are also restricted: where previously membership lists were sometimes 

mandated in order to intimidate individuals from joining organisations, it is now possible to 

discern their interests from online activities, location data of their mobile and related internet 

services, or use of scanning technologies to identify all people within a given physical space, 

such as a public protest. These activities of registration and identification can now take place 

without the knowledge or consent of the individuals – a return to covert information gathering 

on political participation. Certain groups are particularly vulnerable violations of their rights to 

free expression, privacy, and information. Because privacy enables individuals to work in a 

space unhindered by authority, journalists rely on privacy protection in order to receive and 

pursue information from confidential sources, including whistleblowers. The protection of 

sources has long been established as a requirement implicit in the right of freedom of 

expression. An environment where surveillance is widespread, and unlimited by due process or 

judicial oversight, cannot sustain the presumption of protection of sources. Even a narrow, non-

transparent, undocumented, executive use of surveillance may have a chilling effect without 

careful and public documentation of its use, and known checks and balances to prevent its 

misuse. Internet filtering, monitoring, and restrictions on anonymity online severely impede the 

ability of journalists to conduct research and investigations, and to publish their work to specific 

or general audiences. Not only do such measures impact upon journalists’ ability to freely 

express themselves, they also inhibit the important functions that the media plays in 

maintaining transparency and accountability of the State. Journalists are also particularly 

vulnerable to becoming targets of communications surveillance because of their reliance on 

online communications and smartphone devices. This is especially so where journalists are 

focusing their investigations on political or religious affairs. Human rights defenders and 

political activists are also disproportionately subjected to surveillance and censorship. 

Surveillance of human rights defenders in Colombia, Bahrain, and Algeria has been well 

documented. In such countries, human rights defenders and political activists report having 

their every phone call and email monitored, and their movements tracked. Freedom of 

expression and freedom of information allow human rights defenders to challenge abuses to 

human rights; without the privacy to conduct investigations and communications away from 

the prying eyes from the States, this becomes impossible. 
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So long as the law has a reasonable definition of “journalist,” it 

doesn’t matter if some online writers are excluded. 

Stone, Geoffrey . “Democracy Demands A Journalist-Source Shield Law.” The Daily Beast. April 

15, 2014. Web. August 17, 2018. <https://www.thedailybeast.com/democracy-

demands-a-journalist-source-shield-law>. 

But the law is full of hard choices, and what matters here is not that every tomdickandharry 

self-professed “journalist” gets to assert the privilege, but that sources can reasonably find 

journalists who can invoke the privilege when they want anonymity. It is no doubt true that, no 

matter how one draws the line, some folks will be unhappy. But as long as the statutory 

definition of “journalist” is reasonable, and is not couched in such a way to exclude journalists 

because of their particular ideological slant, this is not a serious obstacle. Indeed, if 49 states 

have managed to make this work, so can the federal government. 
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The aff is a drop in the bucket for internet freedom--net neutrality 

outweighs . 

Tompkins, Al . “What Journalists Need To Know About The New Net Neutrality Battle.” 

November 21, 2017. Web. August 17, 2018. <https://www.poynter.org/news/what-

journalists-need-know-about-new-net-neutrality-battle>. 

Tuesday, FCC Chairman Ajit Pai released his plan to roll back net neutrality rules. Those rules 

require internet service providers to treat all data the same and not give priority delivery to 

anybody, even if they are willing to pay. Between now and Dec. 14, journalists will be writing 

words like “internet freedom” and reporting phrases like “net neutrality” as the Federal 

Communications Commission decides whether some companies should be allowed to deliver 

you data and services faster than others. Tuesday, the chairman of the commission sent his 

fellow commissioners his reasoning for scrapping a 2-year-old rule known as net neutrality. In 

less than a month, the FCC will vote on this issue, and, by accounts, the future of the internet is 

at stake. House Minority Leader Nancy Pelosi, D-Calif., called the FCC plan “an all-out assault on 

the entrepreneurship, innovation and competition at the heart of the internet.” What is net 

neutrality? Think of data as vehicles and the lines that carry your data as highways. A couple of 

years ago, during the Obama administration, the FCC ruled that all data would be delivered at 

the same speed. So no driver could pay to get access to get a fast lane. Nobody could cut in 

front of the other just because they were willing to pay for less congestion. Some companies 

use a lot of data so they want the data to move as fast as possible. Netflix, for example, cut 

deals that allowed it to deliver movies and TV shows 30 percent faster by giving Netflix data 

priority over other data. Faster data means smoother playing videos. AT&T struck a deal with 

Direct TV to deliver video data on mobile networks but not have the data show up on a 

customer’s data limit. Where’s the problem? Internet providers such as Comcast, AT&T and 

Time-Warner say they want and need the money that they can make from charging for priority 

delivery in order to keep building infrastructure. That’s what FCC Chairman Ajit Pai was pointing 

to when he said, “Among the top 12 Internet service providers in terms of size, investment is 

down by 5.6 percent, or several billion dollars, over the last two years.” But without net 

neutrality regulations in place, internet providers can slow down data from sources who do not 

pay a premium. As a hypothetical example, imagine that Comcast wanted to give priority to 

NBC videos while slowing delivery to videos that come from Disney/ABC. Under net neutrality 

rules, that would not be allowed. As comedian John Oliver put it, “If we let cable companies 

offer two speeds of service, they won’t be Usain Bolt and Usain Bolt on a motorbike. They will 

be Usain Bolt, and Usain bolted to an anchor.” Pai says the times of greatest growth in the 

internet age (from the 1990s to 2015) were years when there was no net neutrality, what he 

calls “light-touch” regulation, only stepping in when there was an example of anti-competitive 

conduct. That light-touch approach, he says, gave rise to innovations like Google, Facebook and 

Netflix. But Google, itself, says it favors net neutrality. Google’s website says: “That’s how it 

works today and how it has always worked. It’s a level playing field, where new entrants and 
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established players can reach users on an equal footing. If Internet access providers can block 

some services and cut special deals that prioritize some companies’ content over others, that 

would threaten the innovation that makes the Internet awesome.” This summer, Google, 

Twitter, Amazon and 80,000 websites protested the rollback of net neutrality rules. What is 

‘internet freedom?’ Pai said “internet freedom” means freedom from regulation. Tuesday 

morning he wrote to his fellow commissioners: “For almost twenty years, the Internet thrived 

under the light-touch regulatory approach established by President Clinton and a Republican 

Congress. This bipartisan framework led the private sector to invest $1.5 trillion building 

communications networks throughout the United States. And it gave us an Internet economy 

that became the envy of the world. “But in 2015, the prior FCC bowed to pressure from 

President Obama. On a party-line vote, it imposed heavy-handed, utility-style regulations upon 

the Internet. That decision was a mistake. It’s depressed investment in building and expanding 

broadband networks and deterred innovation. “Today, I have shared with my colleagues a draft 

order that would abandon this failed approach and return to the longstanding consensus that 

served consumers well for decades. Under my proposal, the federal government will stop 

micromanaging the Internet. Instead, the FCC would simply require Internet service providers 

to be transparent about their practices so that consumers can buy the service plan that’s best 

for them and entrepreneurs and other small businesses can have the technical information they 

need to innovate.” But net neutrality backers say real freedom comes when all data passes 

freely without providers giving priority to those who are willing to pay more. They say net 

neutrality is the “First Amendment” of the internet, giving everyone the freedom to reach the 

users at the same speed. The political battle Protest groups like Demand Progress are planning 

pickets in front of Verizon stores just as holiday shoppers are passing by this weekend. The Hill 

reported, “Protesters in cities including Phoenix, Denver, San Francisco, New York City, 

Indianapolis and Boston will march from local Verizon stores to lawmakers’ district offices on 

Dec. 7.” A website called Verizonprotests.com is building a map showing all of the planned 

protests around the country. Protestors are targeting Verizon over the other 

telecommunications companies because Pai used to be an associate general counsel for 

Verizon. A group called Fight for the Future promises a billboard campaign. Just like last week’s 

3-2 vote to roll back regulations on broadcast ownership, this issue will be settled along party 

lines. FCC Commissioner Mignon Clyburn, a Democrat, said: “In just two days, many of us will 

join friends and family in celebrating the spirit of Thanksgiving. But as we learned today the FCC 

majority is about to deliver a cornucopia full of rotten fruit, stale grains, and wilted flowers 

topped off with a plate full of burnt turkey. Their Destroying Internet Freedom Order would 

dismantle net neutrality as we know it by giving the green light to our nation’s largest 

broadband providers to engage in anti-consumer practices, including blocking, slowing down 

traffic, and paid prioritization of online applications and services.” 
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Internet freedom is bad--it causes rampant cyber vulnerabilities . 

Goldsmith, Jack . “THE FAILURE OF INTERNET FREEDOM.” 2017. Web. August 17, 2018. 

<https://knightcolumbia.org/sites/default/files/content/Emerging_Threats_Goldsmith.p

df>. 

The first problem concerns cybersecurity. Not a week goes by without reports of major 

cybersecurity breaches, data thefts, information compromises, or cyberattacks in which major 

U.S. firms and their consumers are the victims. The U.S. government is not doing much better. 

A May 2018 report by the Office of Management and Budget and the Department of Homeland 

Security concluded that an overwhelming majority of U.S. federal agencies are ill equipped to 

defend their networks and cannot even “detect when large amounts of information leave their 

networks, which is particularly alarming in the wake of some of the high-profile incidents across 

government and industry in recent years.”75 The U.S. government and U.S. firms have seen this 

problem coming for over a decade, but they have been unable to check it. “We’re the frog in 

the pot that’s getting boiled,” said Rob Joyce, the Trump administration’s cybersecurity 

coordinator, at a conference in 2017.76 “I watch these breaches every day,” he added. “It’s 

getting to a point where we’re getting numb.”77 Among the many reasons the United States is 

failing at cybersecurity is its commitment at home to the commercial non-regulation principle. 

Inadequate regulation is a primary cause of poor cybersecurity hygiene in the United States. 

Individuals have inadequate incentives to use security software and take other precautions, and 

firms lack proper incentives to harden their defenses and share information with each other 

and the government. The vast majority of software companies, internet technology firms, and 

individuals will not internalize the many negative cybersecurity costs they impose due to weak 

security standards or poor security investments unless the government provides some prodding 

through liability, regulation, tax incentives, standardsetting, or some other means.78 But the 

United States’ non-regulation commitment and concerns about the impact on innovation have 

significantly hampered progress on this front. 
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Internet freedom also causes social disruption and instability from 

foreign meddling. 

Goldsmith, Jack . “THE FAILURE OF INTERNET FREEDOM.” 2017. Web. August 17, 2018. 

<https://knightcolumbia.org/sites/default/files/content/Emerging_Threats_Goldsmith.p

df>. 

Another unfortunate side effect of internet freedom at home, and one caused more by the 

anti-censorship principle, is susceptibility to information operations from abroad. Explaining the 

difficulty of preventing Russia from stealing emails from Democratic National Committee (DNC) 

accounts, President Obama explained shortly before leaving office that “our economy is more 

digitalized and it is more vulnerable, partly because … we have a more opened society and we 

are engaged in less control or censorship[] over what happens on the internet.”79 The United 

States has a wider and more readily accessible digital attack space than any nation in the world, 

and much of this attack space lies in the private sector, including private channels of 

communication. The U.S. commitment to free speech, relative anonymity, and sharp limitations 

on domestic government surveillance—all virtues from a civil liberties perspective, of course—

makes it hard for our government to identify, prevent, and respond to malicious cyber 

operations, especially ones that seek to manipulate information for nefarious ends. This is the 

very problem of social disruption and instability from online foreign meddling that Russia and 

China have been harping about, and taking steps to check, for years. 

 
*Ellipsis from source  
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Internet freedom crushes deliberative democracy with self-insulation 

. 

Goldsmith, Jack . “THE FAILURE OF INTERNET FREEDOM.” 2017. Web. August 17, 2018. 

<https://knightcolumbia.org/sites/default/files/content/Emerging_Threats_Goldsmith.p

df>. 

Another way in which internet freedom threatens American institutions is in the pathological 

forms of speech that it fosters. There are many reasons for the political and social fracturing of 

American society, but arguably near the top of the list is the balkanization of information 

consumption, and the attendant coarsening of public discourse, that digital technologies foster. 

The internet, and especially social media platforms such as Facebook and Twitter, promote the 

sort of fine-grained, self-serving, and exclusionary information consumption that Cass Sunstein 

has called “self-insulation.”80 As Sunstein and others have argued, self-insulation makes it 

harder to empathize with citizens whose concerns and opinions differ; enhances mutual 

alienation, misunderstanding, and polarization; and subsidizes the spread of falsehoods, 

conspiracies, and counterfeit news. The internet has also enabled a proliferation of specialty 

news and information sites that tend to be more extreme and partisan than traditional “meat-

space” media and that intensify self-insulation, especially in a heterogenous society like the 

United States. All these tendencies have a devastating impact on our deliberative democracy, 

which depends for its success on mutual understanding, compromise, and learning. 
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Internet freedom also leads to hate speech and the weaponization of 

speech . 

Goldsmith, Jack . “THE FAILURE OF INTERNET FREEDOM.” 2017. Web. August 17, 2018. 

<https://knightcolumbia.org/sites/default/files/content/Emerging_Threats_Goldsmith.p

df>. 

A final problem comes in the form of the weaponization of speech.81 The internet has made 

speech cheap to produce and to aggregate. This has allowed private actors to engage in vicious 

group attacks by “troll armies” that aim to discredit or to destroy the reputation of disfavored 

speakers and to discourage them from speaking again. A related practice is to distort or 

overcome disfavored speech by using fake news, fake commentators, and other forms of 

misinformation or propaganda to muffle the disfavored speech or confuse the audience. Both 

practices take advantage of the pathologies of self-insulation. And the impact of both can be 

magnified by bots that automatically send and resend the weaponized speech on a large scale. 

The aim of weaponized speech is often to create a fog that prevents all news sources, and all 

informed critical commentary, from being trusted. 
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The NSA has a chilling effect on internet freedom that outweighs the 

aff. 

Jarvis, Jeff. “I Fear The Chilling Effect Of NSA Surveillance On The Open Internet.” June 17, 2013. 

Web. August 17, 2018. 

<https://www.theguardian.com/commentisfree/2013/jun/17/chilling-effect-nsa-

surveillance-internet>. 

I fear the collateral damage the NSA’s spying via technology will do to that technology. The 

essential problem is not the internet or internet companies or even the spies. The real problem 

is the law and what it does not prevent the American government from doing with technology, 

and how it does not protect the principles upon which this nation was founded. The damage to 

the net and its freedoms will take many forms: users may come to distrust the net for 

communication, sharing, and storage because they now fear – with cause – that the 

government will be spying on them, whether or not they are the object of that surveillance. 

International users – properly concerned that they are afforded even less protection than 

Americans – may ditch American platforms. The European Union and other national 

governments, which already were threatening laws targeting US technology companies, will 

work harder to keep their citizens’ data away from the US. Technologists may find it necessary 

to build in so many protections, so much encryption and caution, that the openness that is a 

key value of the net becomes lost. If we trust the net less, will we use it less? Will it become less 

of an engine for innovation and economic development? Will it be a diminished tool for speech 

and assembly among citizens? If governments use this event as an excuse to exercise more 

oversight and control over the net, will that not then, in turn, reduce citizens’ trust in the net 

and their freedom using it? Governments present themselves as the protector of our privacy, 

but as the NSA story demonstrates, governments present the greatest threat to our privacy as 

they have the means both to surveil us and to use our information against us. And note well 

that governments’ relationship with the net is necessarily influenced by the net’s disruptive 

force on government: witness the internet’s use in organizing protests against governments in 

Turkey, Brazil, Egypt, Tunisia, Iran, and more nations by the day. Isn’t a weakened, controlled, 

distrusted net in governments’ interests? So far, much of the negative coverage and emotion in 

this story have centered on the technology companies alleged by Edward Snowden’s leaked 

PowerPoint slides to have cooperated with the NSA. The Washington Post has yet to correct its 

contention that the NSA and FBI are “tapping directly” into the servers of internet companies, 

though that simplistic characterization has been soundly denied by Google, Facebook, and 

others. The Associated Press has given a more nuanced and sensible interpretation of the 

slides, explaining that some Prism data is the product of warrants served on those companies, 

producing data from their servers that is delivered by file transfer, or disc in Google’s case, and 

some is the result of apparent wholesale eavesdropping on internet fibre. That tapping into the 

net’s full flow of communications is far more troubling even than the US government’s secret 

warrants. For a savvy description of how that can occur, listen to security expert Steve Gibson’s 
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podcast. I’ve yet to hear internet bandwidth providers (Level3, Verizon, et al) questioned as 

internet service companies have been about whether and how they are cooperating with the 

spies. That is a next phase of this story. What the NSA is doing may be legal, made so by the 

Patriot Act. But even on Fox News, regular contributor Andrew Napolitano has questioned 

whether its actions and this law are constitutional. That is the key question Edward Snowden 

and company now put before us: what principles are being violated or upheld by the 

government’s actions? That is the discussion we must have. I see these core principles at stake. 

First, privacy: in the United States, first-class letters and parcels are protected from search and 

seizure except by warrant. That should be the case, but is not, for any private communication 

using any technology: other classes of mail, email, internet telephony, Twitter direct message, 

or means yet to be invented. Second, the balance of powers: the NSA is overseen by a secret 

court and gagged legislators. Thus, save for Snowden’s leaking, we the people are excluded 

from the information we need and the opportunity we deserve to keep our representatives and 

agents in check. A third principle riding atop these is transparency: the notion that government 

should be transparent by default and secret by necessity (and there are necessary secrets). 

Today, government is secret by default and transparent by force, whether from whistleblowers 

and journalists. When government threatens to torture the whistleblowers and prosecute the 

journalists who share information with us, then that puts a chill on speech and a choke on the 

transparency citizens depend upon to assure their rights and monitor their governments. The 

first two are principles enshrined in the US constitution: in the fourth amendment that 

guarantees freedom from unreasonable searches and seizures; and in the structure of 

American government itself. The third is a principle whose value I have learned from the net 

and the power it gives any citizen to speak publicly; to find, organize, or join a public; and 

ultimately, to choose what is public and what is not. The NSA’s actions and the laws that enable 

them – as well as some occasionally overblown conjecture around this – threaten to diminish 

the power and freedom of the net. 
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Confidentiality is a false god for journalism and media (Including the 

internet). 

CHRISTIE , JOHN . “.” April 23, 2014. Web. August 17, 2018. 

<https://www.poynter.org/news/anonymous-sources-leaving-journalisms-false-god-

behind>. 

The dangers of getting things wrong should still have been fresh on the minds of journalists 

after the multiple rush-to-judgment errors made in the coverage of Newtown, including 

identifying the actual shooter’s brother as the shooter. Here’s what Adam Goldman said at that 

Colby conference: “I’ll give you one other example of this pressure for us to break news and I 

ended up having to do a corrective on this. It wasn’t a major deal, but during the Naval Yard 

shooting … we’re obsessed with guns as reporters, right – ‘Well, what kind of guns were used in 

Newtown, what kind of gun was used in the Naval Yard,’ our editors want to know that. It’s a 

fleeting scoop that lasts for like 20 seconds; nobody really cares what kind of gun they used. A 

source had told me, ‘Yeah, it was an AR 15 that was used in the Naval Yard shooting,’ so I told 

my editor … And then another reporter independently says, ‘Yeah, it was an AR 15,’ so now we 

have two independent sources saying it was an AR 15, good sources. (He later said these were 

anonymous sources.) Turned out there wasn’t an AR 15 involved in the Naval Yard shooting. So 

where did we fall down? It was an initial report from the scene, somebody passing through, law 

enforcement responded that they saw an AR 15 by the dead gunman and they put that in a 

report and the report generated its way up the chain and people saw that, and they conveyed 

that to us. But while we treated that as almost fact and put it on the wire, law enforcement 

never intended that to be fact.” So here were Adam’s editors, just months after a pledge from 

the media – the mainstream media, not the upstarts – to return to valuing being right over 

being first … and doing just the opposite by quoting anonymous sources. Anonymous sources 

that got it wrong. That’s one problem with anonymous sources: They often get it wrong 

because why make sure you have it right when you will not be held accountable for what you 

say. And even if it is accurate, readers cannot judge the value of the material for themselves if 

they don’t know the source. Many sources hide behind anonymity to take cheap shots without 

anyone knowing they have an axe to grind or a dog in the fight. And even more importantly, the 

frequent and often unnecessary use of anonymous sources reinforces the mistrust readers 

already have for journalists. We ask to be trusted – and then over and over again give readers 

reasons to do the opposite. The year 2013 was a banner year for bad reporting, much of it 

because of this accelerated rush to be first and turn those “scoops” into page views. Kevin 

Smith, chair of the ethics committee for the Society of Professional Journalists, wrote in the 

January issue of Quill magazine that based on the hundreds of calls to the Society’s ethics 

hotline, “This might be the worst collapse of journalism standards we’ve seen in 50 years. 

Thanks to the 24-hour news cycle, social media and the uncontrollable urge to be the first to 

report, this has created a wrecking ball on our ethics.” This false god – relying on anonymous 

sources to be first with a story – has always been a problem for journalism. In the past, there 
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were two major causes of this problem. Now there’s a third, and it threatens not only 

journalism but also our democracy. At the Maine Center for Public Interest Reporting, we chose 

this quote from Jefferson as our motto: “Whenever the people are well informed, they can be 

trusted with their own government.” Citizens are not well-informed when we get it wrong just 

to be first. So why do we use anonymous sources? The two traditional culprits for relying on 

anonymous sources are lazy reporters and competition. Sometimes it’s hard getting a source to 

go on the record. You may have to call more than one person. You may have to put down the 

phone and knock on a door. Sometimes the story is hard to write without the key quote, the 

quote that says what you need it to say, but no one will go on the record with it. So you call up 

someone who sees it as you do and offer anonymity – and get the quote you need. It’s ain’t 

right – but it’s done. As Adam Goldman admitted at that Colby conference: “Because, guess 

what, I can get a source on the phone and just about get anything out of this person, you know, 

they’ll speculate, this or that.” The drive to get it first – and use an anonymous source to help 

you – also comes from the long tradition of competition. That’s mostly been a macho tendency 

– seen in men and women – to win for the sake of winning and getting temporary bragging 

rights. But until the Web came along with its ability to know right now how many people are 

reading your story – “page viewing” – there wasn’t a significant financial pressure to get it first 

– unless you go way back to the days of the yellow press and big city circulation wars. Now, 

readers have become eyeballs. Eyeballs click on your story, tweet it, post it on Facebook, 

maybe it gets put up on Reddit -- and all those eyeballs become pennies and pennies become 

dollars. Those eyeballs are hungry, and we have to keep shoving food at them, regardless of its 

nutritional value. As Brendan Nyhan, Dartmouth government professor, recently wrote in 

Columbia Journalism Review: “ … the near infinite size of the news hole that media outlets are 

now expected to try to fill online, on cable, and in social media, even when there is little new or 

accurate information available, exacerbates the challenge and creates perverse incentives … “. 

There appear to be four certain topics for winning the race for page views: Let’s call them Cats, 

Quizzes, Kardashians and Catastrophes. The amateurs can take care of the cats. The celebrity 

sites hold a lock on the Kardashians. BuzzFeed and its ilk own the quizzes. That leaves to us – 

the news media in all our formats – the bombings, the invasions, the mass shooting and the 

missing planes. That’s what we have always been good at because it takes real reporting, real 

visuals, real experience. The demand for coverage of such events has always been high – back 

in the print-only days, page-one coverage of events from assassinations to moon landings to 

military invasions would sell out even when we printed thousands of extra copies. But those 

extra copies never meant much money. The cost of printing and delivering those copies ate up 

a good part of the extra sales. And one-time bumps in circulation don’t translate into higher 

print ad rates. Now that has changed. The cost of “publishing” news updates, for example, no 

longer means more newsprint, more ink, more delivery trucks on the road. And those updates 

can be turned into revenue that mostly flows to the bottom line because they are not 

associated with a lot of extra expense (just make the reporter work faster). Readers – for lack of 

a better term – expect it all, right now. And if you can give it to them – they flock to your Web 

pages, Twitter account, your other digital platforms. That translates into pressure to get it first 

at any cost, and since we are not supposed to make it up and because the people who can give 

us the latest often would rather not be quoted, we let them be anonymous. And sometimes – 
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quite a bit of the time – they either have it wrong or are just providing speculation or using the 

cover of anonymity to take a cheap shot. Just consider the coverage of the missing Malaysian 

airliner. Much of it was speculation based on unnamed sources. It got so bad, that even a CNN 

anchor refused to play along with it any longer. And it was so pronounced, one day my wife and 

colleague, Naomi, pointed out to me with surprise that she found a whole story about it 

without one anonymous source – kudos to The Washington Post. The tragedy of the overuse of 

anonymous source reporting is that we in the business have known for decades that we are 

abusing it; have known for decades that readers abhor it; and have promised for decades that 

we are going to toss this false god into the abyss. I know – anonymous sources. Sounds oh, so 

exciting, film noirish, to have a Deep Throat slipping you the good stuff. But let’s make a 

distinction about sources. There’s the anonymous tipster and the anonymous source. They are 

not the same. The anonymous tipster may give you documents, suggest lines of inquiry, tip you 

off to something juicy. You might know her name, you might not. Their documents may come in 

a plain brown envelope, no return address, which happened to us a couple years ago and led to 

a pretty good story about cronyism at the Maine state university system. But here’s the thing: 

You never use that information unless you can verify it on the record. You do what you need to 

do to ensure the document is legit. You follow up on the tip and uncover documents or get on-

the-record interviews that confirm – or not – the tip from your source. There is no credibility 

problem with that so long as we publish only what is in the record or on the record. At the 

Maine Center we have not yet, in four-plus years and nearly 200 investigative stories, used a 

single unattributed quote in our stories. We have taken advantage of a good many anonymous 

or off-the-record tips, but if we could not confirm a tip with an on-the-record source or 

documents, we have not used it. We have lost a story or two because of that policy. One was 

about problems in the state’s environmental agency, but despite all of Naomi’s pleadings, the 

key sources would not go on the record. They went to another reporter, whose paper did not 

have as strict a policy as we do, and the story got published with the unnamed sources quoted. 

The other sort of anonymity is what you find too often in news stories. And I am not talking 

primarily about bloggers and startup websites. I’m more concerned with the traditional media 

that is still the primary source of almost all news because very few of the new media do more 

than feed off the original reporting done by newspapers, news services and the network – the 

ones that still have reporters going to city hall and the state house and sending teams to plane 

crashes. These are the reporters and editors we still depend on to get the facts. Let me stop 

here and agree that anonymous sources are sometimes necessary. Watergate would not have 

been broken without them. Diplomacy depends on, well, diplomacy, so no diplomat will ever 

say anything candid on the record because it could start an international crisis. And, rarely, 

someone’s life or health is truly at stake. In my long career as a reporter and editor, I can recall 

using an anonymous source rarely. The particular story I recall was a series on police brutality in 

Gloucester, Mass. The source was a corroborating witness of a beating in a hospital waiting 

room where she worked in admitting. After seeing police repeatedly bash a suspect’s head on 

the hospital floor and knowing of a pattern of such behavior in that department, she was not 

being unreasonable to think she could be a victim herself. A sidenote: The police were 

desperate to get her name. I was deposed under oath and declined to give them a name – 

citing my First Amendment rights 99 times. They took the newspaper and me to state court 
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where they got a judge’s order requiring us to reveal the source or be held in contempt. One 

day before I was likely going to jail, a federal judge intervened and we eventually won that case. 

When I broke into the business, in the late 1960s, it was a time when professionalism was on 

the rise and was muscling out the old-school approach. Not every one of those old-school 

reporters abided by the tough-guy saying, “Don’t let the facts get in the way of a good story” – 

but a few still did. I worked with one. He was my first city editor and he seemed cast for the 

part by Hollywood. He smoked cigars down to the nub, cheated on his expense account, wore 

stripes and plaids together and was known to say, “Don’t take anything you can’t eat or drink in 

one day.” Stuck for a good quote, he would make up something and attribute it to a “West 

Gloucester man” or a “West Gloucester woman.” That would be him or his wife, the inimitable 

Bunny. His name was Bill, and I loved him, loved his enthusiasm and his knowledge of the town 

and loved that I got a glimpse of the old-school newspapering. But he was not a model of 

journalism ethics, that new commitment to professionalism that overtook the business in the 

1970s. But while we – the new breed – may have reported and written more professionally, the 

problem of credibility hung on. We traded the wisecracking man-on-the street style quotes for 

something that sounded more high-toned – the “source close to the mayor” or “a spokesman,” 

no name used. But it all means the same thing to readers: They don’t know who is speaking so 

they can’t trust it, they can’t tell if it is real or made up, they can’t tell if the source has an 

agenda or is even knowledgeable. By the 1980s, we were beginning to see growing distrust 

between newspapers and readers. We weren’t down there with the proverbial used car 

salesman, but we were not rated far above that. Depending on the reasons, that may be just 

fine. We have a job to do, and no one loves the reporter who tells a town its police department 

is corrupt. Goes with the territory. But there was another – more legitimate – problem. In the 

mid-1980s, I was the editor of the Beverly Times, a daily paper on the Massachusetts North 

Shore. We – and the industry – were beginning to feel major threats to the business. The 

Internet was not yet one of them, although it wasn’t too far away from being a disruption 

bigger than radio and TV had been. Then, just as now, the fear was loss of readership. You lose 

readers, you lose advertisers; you lose advertisers, you lose 80 percent of your revenue. But 

why back then were we – the whole industry – losing readers? What does anyone do when they 

have such a fundamental question? The industry commissioned a study. Among the findings 

were that readers didn’t trust what they read. And one reason for that was “running stories 

that quote unnamed sources.” Fifteen years later – in 1999 – the threats had not abated, and 

the loss of readers was accelerating. And now comes the Web and threats from all sorts of 

websites to the dominance of what we now call the legacy media. Another study was 

commissioned. That study – funded by one of the very same groups that funded the earlier 

study -- was called “Examining our Credibility.” Among the findings: “While focus group 

participants were surprisingly understanding of newsroom deadline constraints, most 

expressed a strong preference that newspapers not rush to publish, but focus on “getting it 

right” rather than “getting it first…”. As one reader told the researchers: “Very few things are so 

urgent (that should keep reporters from) having to verify a story. I understand the desire to be 

Number 1, but that’s no excuse not to be accurate.” Yet, here we are in 2014, and reputable 

news sources – print, broadcast and Web – blame the wrong person for the Newtown 

shootings, get the wrong type of weapon in the Navy yard shootings and get a score of things – 
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big things – wrong about the Boston Marathon bombing. Who can we look to show us the right 

way to cover the news? Who stands for the best traditions of quality journalism? You might 

hope that the acknowledged best-in-the business news organization, The New York Times, 

would be setting that high standard for credibility. But that is not always the case. Its policies 

are strong – use anonymous sources sparingly, have a strong reason and explain them in detail. 

And it has one ombudsman after another – they called them the public editor – saying the right 

thing over and over again about anonymous sources. Daniel Okrent was the first public editor. 

This what he wrote 10 years ago: “Since I’ve been in this job, use of anonymous sources has 

been the substantive issue raised most often by readers. … as Leonard Wortzel of Atlanta 

wrote, “whenever I come across a phrase like ‘according to a high official’ I translate it to mean 

‘I, the reporter, will now state my opinion and disguise it as news’ …”. When Okrent came 

across a possible misuse of anonymous sources, he would go to a Times editor for an 

explanation – and he’d get one, usually something about the quote being so important that it 

was worth granting anonymity. But I think Okrent’s candid translation of what they really 

meant is more meaningful: “The source was granted anonymity because the Times believed he 

had already spoken to one of its competitors.” Okrent suggested a new policy for using 

anonymous sources: Treat permission to use an anonymous source like a fire extinguisher 

behind a glass door – “Break glass only in case of an emergency.” Let’s turn to the Times’ 

current public editor, Margaret Sullivan. She has been consistently strong on limiting the use of 

anonymous source – and consistently rebuffed. Last August, looking back at her time as the 

public editor, Sullivan wrote, “I don’t feel so good about not being able to investigate every 

complaint …. or about failing to make a dent in longtime problems like the overuse of 

anonymous sources.” She quotes a reader from Vermont, David Steinhardt, complaining about 

“pointless blind quotes from government officials that can easily serve to mask unaccountable 

half-truths and lies … I beseech The Times not to facilitate government acting like the Wizard of 

Oz – behind a curtain – when even stated reasons for doing so make no imaginable sense.” 

Sullivan’s response: “Readers are right to protest when they see anonymity granted 

gratuitously. That’s happening too often. It’s time, once again, to pull in the reins … I’ve written 

about this from time to time, as have my predecessors, but to little or no avail.” Now, 

frustrated by the Times’ continued abuse of anonymous sourcing, Sullivan is escalating her 

critique. She has started AnonyWatch, a feature devoted solely to the Times use – and often 

misuse – of anonymous sources. Despite the promises to stop worshipping this false god, 

despite the pleadings of other journalists, not just the Times’ public editors – it never stops. As I 

was working on this lecture, I took a break to catch up on the Times and read the coverage of 

the Chris Christie bridge controversy. There was a sidebar headlined, “Irate Friends See Sexism 

in Report on Former Christie Aide,” Bridget Anne Kelly. The friends all were anonymous. An 

example of the must-have quote: “Anybody that knows Bridget knows that she’s always been a 

by-the-book mom with four kids,” said one, who, like others, spoke on condition of anonymity 

so as not to get entangled in any investigations. How could a quote this innocuous get anyone 

tangled up in an investigation? It’s just another case of wanting a story so bad – one that I 

presume will get many hits because who doesn’t like a scandal – that the Times once again 

forsakes its own policies. Every day I look, this problem seems to get worse. The most recent 

cover story for the Columbia Journalism Review is titled, “Who cares if it is true?” I wish this 
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were a parody by The Onion, but it’s not. And if anyone thinks it is just a theory that content is 

driven by page views, I came across a recent piece by David Carr of the Times about a “growing 

trend in many corners of journalism to tie the compensation of journalists to the amount of 

web traffic and or articles they generate.” This has spread from digital-only sites like The Street 

and Gawker to The Oregonian, one of the most-respected daily papers in the country. 

Reporters there will soon begin working under a quota system that requires a minimum 

number of posts per day that will escalate. And when you are under that sort of pressure – the 

sort of pressure Adam Goldman was under – there will be a temptation if not a necessity to put 

up the unconfirmed, the unnamed source, speculation, rumor and other stuff that does not 

pass the rule we learned long ago here in Don Murray’s class. It went something like this: 

“There are two rules of reporting: “Accuracy and accuracy and if I were to add a third, it would 

be accuracy.” Now, you may see the same dilemma I see in all of this: Journalists, journalism 

critics, researchers and readers all stress the importance of credibility. Yet, the more we put 

out, the faster we put it out there – right or wrong, it seems – the greater the success, if you 

measure success solely by how many people look at what you write. I doubt this dilemma can 

be decisively resolved. But what I have been reading in the journalism journals – and from what 

I hear in the many community groups Naomi and I speak to – is that readers want credibility. 

They crave news, but they value credibility, too. To those that say that my argument ignores the 

inevitability of what is now called post-platform journalism – the idea that these standards are 

outdated, and that journalists from my era don’t “get it” – I found the following comment from 

the Times magazine’s ethicist comforting: “Just because something is inevitable,” wrote Chuck 

Klosterman, “does not make it moral.” Can we survive and be moral – or, I’d say, ethical. I don’t 

have that answer. But I am certain that I’d rather try and have faith in our readers to value the 

very best, verifiable reporting we can give as fast as that can be done. Despite what appears to 

be a decline in our commitment to credibility, there are a couple positive signs. First, the new 

media can be and often is an aid to accuracy. Postings on Twitter, Facebook and other social 

media, etc., all can be fresh sources for reporters and potentially add up to more sources than a 

single reporter can develop on her own. 
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Recent FCC ruling landed a huge blow to internet freedom the aff 

can’t overcome . 

, The Associated Press. “Obama-era Net Neutrality Has Ended: What Does It Mean For You?.” 

AP. June 11, 2017. Web. August 17, 2018. <https://abc7.com/technology/what-you-

need-to-know-about-the-end-of-net-neutrality/2678655/>. 

The Federal Communications Commission has officially lifted Obama-era internet protections 

known as net neutrality, leading to a potential change in how fast apps, websites and online 

services load depending on internet service providers (ISP.) The change comes six months after 

the FCC voted to undo the rules. Although the direct effects of the repeal are unknown, 

companies will have to assess how much change consumers will tolerate, according to the 

Associated Press. FCC Chairman Ajit Pai said in a video statement that while some regulations 

have been rolled back, the “transparency rule” has been expanded. The rule stipulates that 

every ISP must clearly disclose their practices to consumers and that the Federal Trade 

Commission will regulate any ISP that imposes unfair or deceptive practices. Net neutrality is 

the principle that internet providers treat all web traffic equally, and it’s essentially how the 

internet has worked since its inception. The principle was born as regulators, consumer 

advocates and internet companies voiced concern about what broadband companies could do 

with their power as the gateway to the internet - blocking or slowing down apps that rival their 

own services, for example. Supporters of net neutrality have also said that without regulation, a 

greater socio-economic digital divide could develop, creating a class of information “haves” and 

“have nots.” In 2015, the FCC approved a set of regulations on ISPs. Then-FCC Chairman Tom 

Wheeler called it a victory, saying the rules allowed the commission to act as an Internet 

“referee.” “Blocking, throttling, pay-for-priority fast lanes and other efforts to come between 

consumers and the Internet are now things of the past,” he said in 2015. Ahead of the Dec. 14 

commission vote that ended those Obama-era net neutrality regulations, current FCC Chairman 

Ajit Pai called those same rules a “heavy-handed, utility-style…mistake” and pledged to stop the 

federal government from “micromanaging” the internet by introducing a new set of “internet 

freedom” regulations. “Instead, the FCC would simply require internet service providers to be 

transparent about their practices so that consumers can buy the service plan that’s best for 

them and entrepreneurs and other small businesses can have the technical information they 

need to innovate,” Pai said in a November 2017 proposal. Telecom companies have long 

supported a rollback of regulations. The Internet & Television Association said over the summer 

that it supported net neutrality but did not believe that the Obama-era regulations promote it. 

“We agree that internet users should have the freedom to go anywhere on the internet or to 

run any application with confidence that internet traffic will in no way be blocked or throttled,” 

the organization said in a statement. “That idea sits at the foundation of internet services, 

reflects how consumers enjoy the internet today, and despite claims to the contrary, has never 

truly been in jeopardy.” But other tech companies and many content providers support a 

neutral internet. Pai’s administration announced its initial review of net neutrality practices 



A/2: Internet Freedom AC  Sept/Oct 2018 
 
 

Champion Briefs  107 

over the summer, prompting tech companies like reddit and Netflix to simulate a slower 

Internet. Netflix’s homepage displayed a classic buffering wheel along with a link to the Internet 

Association’s website. Tech giants like Google, Facebook and Amazon also participated. 

 
*Ellipsis from source  
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The consequence of Internet freedom has been that the category of 

“journalist” will far exceed its definition under a federal shield law. 

Schoenfeld, Gabriel. “Time For A Shield Law?.” 2014. Web. August 17, 2018. 

<https://www.nationalaffairs.com/publications/detail/time-for-a-shield-law>. 

Supporters of shield legislation are keenly aware of the difficulties entailed in legally defining 

who is a member of the press. In the bill currently before Congress, they attempt to surmount 

the inconvenience, as they have in draft bills in previous years, by putting forward a broad list 

of covered journalists. Thus, those who are covered this time around include both employees of 

“old media” organizations, such as newspapers, magazines, and television networks, and also 

those who work for “new media” forms, like “mobile applications” and “multichannel video 

programming distributors.” Such novel categories suggest that changing technology, which is 

bringing into being new forms of journalism almost by the day, holds the potential to make 

Congress’s compendium of “covered journalists” obsolete even before it becomes law. In spite 

of the bill’s attempts to be inclusive, however, it altogether excludes a great many other kinds 

of conveyors of information and opinion, some of them explicitly mentioned by White in 

Branzburg. These include “lecturers, political pollsters, novelists, academic researchers, and 

dramatists,” not to mention the innumerable unpaid web-based citizen journalists who, 

through blogs and social media, are now transforming how America receives its news. 
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A shield law amounts to “press exceptionalism” which elevates the 

rights of journalists over the rights of everyone else. 

Schoenfeld, Gabriel. “Time For A Shield Law?.” 2014. Web. August 17, 2018. 

<https://www.nationalaffairs.com/publications/detail/time-for-a-shield-law>. 

By its very nature, a shield law, no matter how carefully crafted, would undercut the time-honored doctrine according to which 

everyone can express opinions or convey information to the public. Such a law would instead necessarily rest on a contrary 

doctrine — what Lewis memorably called “press exceptionalism” — that would establish a privileged class of officially 

recognized journalists. In other words, at the very moment when modern technology has enabled citizen journalism to come 

into its own, giving the “lonely pamphleteer” the ability to reach millions of readers simply through his own efforts on the 

internet, Congress is moving to give an elevated status to those whom it designates as “covered journalists” while diminishing 

the rights — and the competitive position — of everyone else. 
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Aff: Military Leaks AC 

	 The military leaks affirmative would suggest that confidentiality is important to 

maintaining the flow of leaks. The aff would argue that leaks from the military (or government) 

are important in order to maintain transparency with the public. This case follows that leaks 

would stop if they did not have confidentiality. This is especially compelling given that most 

protections for whistleblowers do not cover leakers who release national security information.  

 One interesting point regarding military leaks is that deluge (large information) leaks 

often are not directed to journalists but rather sights like wikileaks so one interesting point that 

could be addressed in these cases is whether sources like wiki leaks ought to be covered under 

protections. Additionally, it may be important to delineate leaks like those done by Manning 

and Snowden (Deluge) from smaller scale leaks in the affirmative as this offers some 

protections from negative evidence.  

 A case like this is open to a breadth of frameworks from governmental legitimacy to util 

depending on what suits the impacts you are going for. It may be hard to sell a utilitarian case 

as most of the evidence on this topic center on the right to know and transparency of the 

government.  
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Internet is primarily responsible for the rise of leaks. It allows leakers 

ease of access to spreading info and a platform to listen. 

Wilder, Ursula M. “The Psychology Of Espionage And Leaking In The Digital Age.” Studies in 

Intelligence Vol. 61, No. 2. June, 2017. Web. August 15, 2018. 

<https://www.cia.gov/library/center-for-the-study-of-intelligence/csi-publications/csi-

studies/studies/vol-61-no-2/pdfs/why-spy-why-leak.pdf>. 

Furthermore, the Internet, and the technology and devices that give access to it, are ostensibly 

under the control of the anonymous user. If the anonymous user feels unrewarded, displeased, 

or psychologically threatened online, he or she can back out and re-enter in a different persona, 

not something that is possible—at least not to the same degree—IRL. A user can also set aside, 

discard, or destroy poorly functioning or frustrating devices, again, something difficult to do 

with people. Furthermore, both the Internet and the associated devices of entry into it appear 

to have “lives” of their own (they continue to act autonomously and separately from logged-off 

users), but the user has an illusion of control because he or she can turn the devices on or off, 

thus suspending their digital lives until the user chooses to re-engage on his or her own terms. 

Such seeming sovereignty over something as global and powerful as the Internet, the people 

one encounters there, and the “thinking and behaving” machines that mediate relationships 

can feed grandiosity, at least if the tendency toward grandiosity is uncoupled from the leveling 

and grounding of “real life.” 
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Internet provides ease of opportunity for anonymous leaks. 

Wilder, Ursula M. “The Psychology Of Espionage And Leaking In The Digital Age.” Studies in 

Intelligence Vol. 61, No. 2. June, 2017. Web. August 15, 2018. 

<https://www.cia.gov/library/center-for-the-study-of-intelligence/csi-publications/csi-

studies/studies/vol-61-no-2/pdfs/why-spy-why-leak.pdf>. 

The greatest impact of the new technologies is in the third necessary element—ease of 

opportunity. During the past 15 years, a prospective spy’s access to customers for espionage via 

the Internet has grown exponentially, and media platforms seeking leakers have proliferated. 

Today, many mainstream media outlets provide “leak bait” options on their websites that allow 

people to anonymously deliver information. Professional intelligence services hunting for 

prospective candidates for espionage now have Internet-enabled spotting, developing, and 

recruiting tools that work just as effectively for professional handlers seeking candidates to 

manipulate into espionage as they do for retailers seeking to target customers susceptible to 

advertising.4 
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Internet provides a platform for leakers to connect with journalists. 

Wilder, Ursula M. “The Psychology Of Espionage And Leaking In The Digital Age.” Studies in 

Intelligence Vol. 61, No. 2. June, 2017. Web. August 15, 2018. 

<https://www.cia.gov/library/center-for-the-study-of-intelligence/csi-publications/csi-

studies/studies/vol-61-no-2/pdfs/why-spy-why-leak.pdf>. 

The third necessary element in spying is connecting with a customer, patron, or platform 

interested in the information on offer. It is in this third element that the greatest changes have 

occurred since the publication of “Why Spy?” (See “Elements of Espionage” on page 20.) Those 

currently seeking to connect with customers or platforms for either espionage or leaking now 

have many more possibilities and opportunities to explore via the Internet. Those considering 

leaking have a dizzying array of possible online venues to leak to as well as the promise of 

global dissemination of the information they provide. Many websites now include instructions 

for potential leakers, and these customers or patrons provide the option for anonymity, at least 

initially.19 It should be noted that, in contrast to media, professional intelligence services do 

not generally handle anonymous agents for reasons of safety and veracity. 
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Government surveillance is damaging journalist integrity by deterring 

sources from coming forward-research shows. 

, The Conversation. “How Surveillance Is Wrecking Journalist-source Confidentiality.” June 22, 

2015. Web. August 15, 2018. <https://theconversation.com/how-surveillance-is-

wrecking-journalist-source-confidentiality-43228>. 

However, recent research has shed light on how ignorant many journalists are of the risks of 

compromising their source confidentiality. They are even unaware of whether recently 

legislated shield laws offer them any protection in the states or territories where they work. 

The survey of 154 journalists by Curtin University’s Joseph Fernandezfound that while almost all 

journalists expressed unreserved commitment to the confidentiality of their sources, three-

quarters were uncertain about the extent to which shield laws might cover them. Almost half 

expressed no alarm at official surveillance of their communications. The price of a detected link 

can be high. Many whistleblowers have paid with their liberty or careers. They include Chelsea 

Manning, who is serving what is likely to be the rest of her life in a US military prison for 

releasing information to WikiLeaks. In Australia, the list of discovered sources include former 

customs officer Allan Kessing, Victorian detective Simon Artz and design college part-timer 

Freya Newman. If journalists are to have any hope of protecting confidential sources into the 

future it will require a multi-faceted approach. Posetti’s study proposes an ambitious 11-point 

framework for enhancing free expression, strengthening legislative and policy shields for 

journalists and whistleblowers, and training reporters. The fundamental question facing 

journalists is whether the very act of promising confidentiality to a source – particularly a 

government whistleblower – is unethical, given the likelihood that agencies have the power, 

will and technology to detect and identify sources. A 2015 Deep Throat would be unlikely to 

survive a week without detection. That is regardless of whether a journalist has promised them 

confidentiality and even if a shield law allows the reporter to refuse to identify the source in 

court. Despite such undertakings, the metadata trail would likely produce enough evidence to 

nail the confidential source. This damages the public’s right to know. 
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Journalists rely on confidential sources particularly for military and 

government pieces. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

Journalists in one survey said they rely more on confidential sources for certain types of stories. 

Journalists tend to rely on these sources (in order of frequency) when covering the 

government, investigative stories, financial stories, radical or militant groups, and trials more 

than in other stories.37 Use of confidential sources has become widespread-particularly for 

investigative stories.38 This is necessitated partially by the judgments required in some 

complex types of reporting-when only competing versions of the truth exist and journalists seek 

to provide the best available subjective judgments.39 
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Journalists believe surveillance is high on them, particularly those 

reporting on national security. 

Posetti, Julie. “The Eroding State Of Source Protection.” Global Investigative Journalism News. 

May 29, 2017. Web. August 15, 2018. <https://gijn.org/2017/05/29/the-eroding-state-

of-source-protection/>. 

In February 2015, the Pew Research Center released the results of a survey on “Perceptions of 

vulnerability and changes in behavior” among members of the US-based Investigative Reporters 

and Editors. Their research found that 64 percent of investigative journalists surveyed believed 

the US government collected data about their communications. The figure rose to 71 percent 

among national political reporters and those who report on foreign affairs and national security 

issues. 
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Controlling surveillance increases the need for confidentiality in 

journalism. 

Posetti, Julie. “The Eroding State Of Source Protection.” Global Investigative Journalism News. 

May 29, 2017. Web. August 15, 2018. <https://gijn.org/2017/05/29/the-eroding-state-

of-source-protection/>. 

A full 90 percent of the of US investigative journalists who responded to the Pew survey 

believed that their internet service provider (ISP) would routinely share their data with the 

National Security Agency, while more than 70 percent reported they had little confidence in 

ISPs’ ability to protect their data. As a result, 49 percent said over the previous year they 

changed the way they stored and shared sensitive documents, while 29 percent changed the 

way they communicated with journalists and other editors. In another study, Human Rights 

Watch interviewed 46 senior national security journalists from major US news organizations, 

revealing the steps being taken to keep communications, sources and other confidential 

information secure in light of surveillance revelations. That study concluded that in the US the 

combination of increased surveillance and government prosecution of leaks was having a big 

effect on the news gathering practices of national security reporters and their news 

organizations. “Journalists are struggling harder than ever before to protect their sources, and 

sources are more reluctant to speak,” the study noted. “This environment makes reporting 

both slower and less fruitful.” 
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Leaks allow journalism to prosper, this would not be possible without 

the internet. 

Posetti, Julie. “The Eroding State Of Source Protection.” Global Investigative Journalism News. 

May 29, 2017. Web. August 15, 2018. <https://gijn.org/2017/05/29/the-eroding-state-

of-source-protection/>. 

Gerard Ryle, the director of the International Consortium of Investigative Journalists (ICIJ), said 

the digital era is a “Golden Age for journalism.” “Technology is allowing information to be 

leaked on a vast scale, a scale that couldn’t possibly have been imagined,” Ryle said. “For me as 

a journalist, we’re in boom times, because you’re able to get information that’s incredibly 

detailed and you’re able to get stories that you couldn’t possibly [get before].” Founder of the 

Arabic Media Internet Network, Daoud Kuttab, echoed Ryle’s view. “On the one hand, I think it 

has accelerated and widened the amount of data available to everyone and made it very easy 

to transfer information and documents. But at the same time governments are able to invade 

your privacy much easier and get information.” 
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Journalism is under attack, journalists that speak out against 

government face jailing- empirics show. 

Simon, Joel. “ How ‘war On Terror’ Unleashed A War On Journalists.” CNN. September 09, 2011. 

Web. August 15, 2018. 

<http://www.cnn.com/2011/OPINION/09/08/simon.press.freedom.911/index.html>. 

To put it starkly, 81 journalists were in jail around the world at the end of 2000. By the end of 

2001, that number shot up to 118. Today there are 145, most held on state security charges. 

Abusive use of national security was the single greatest charge invoked to justify journalist 

imprisonments in 2010, the Committee to Protect Journalists found. In fact, a good part of the 

increase in the last decade is directly attributable to the policies and rhetoric employed in the 

aftermath of 9/11, which were eagerly adopted by repressive governments around the world. 
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The US has a record of detaining journalists and even attacking media 

offices. 

Simon, Joel. “ How ‘war On Terror’ Unleashed A War On Journalists.” CNN. September 09, 2011. 

Web. August 15, 2018. 

<http://www.cnn.com/2011/OPINION/09/08/simon.press.freedom.911/index.html>. 

Although the embedding program that allows journalists to accompany the U.S. military has 

provided new opportunities for coverage, it has also created a dichotomy between embedded 

and “unilateral” journalists, whom U.S. forces have often viewed with grave suspicion. More 

than a dozen journalists have been detained by the U.S. military in Iraq and Afghanistan and 

held for extended periods without charge or due process, according to CPJ research. Al Jazeera 

correspondent Sami Al Haj was held for more than six years as a prisoner at Guantanamo and 

never charged with a crime. The U.S. also bombed Al Jazeera offices in both Kabul and Baghdad, 

leading to the death of one reporter. These actions sent a powerful message to militaries 

around the world that an embedded journalist is the only acceptable way to cover their 

activities .The Israeli military, for example, denied the media access during their 2008 Gaza 

invasion. Journalists were mostly forced to cover that event from inside Israel. 
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9/11 opened up an assault on journalists by the US, especially when 

they threaten national security information. 

Simon, Joel. “ How ‘war On Terror’ Unleashed A War On Journalists.” CNN. September 09, 2011. 

Web. August 15, 2018. 

<http://www.cnn.com/2011/OPINION/09/08/simon.press.freedom.911/index.html>. 

In the days following the 9/11 attacks, Attorney General John Ashcroft asserted that criticism of 

the Bush administration “only aids terrorists” and “gives ammunition to America’s enemies.” 

White House Press Secretary Ari Fleischer warned that “all Americans … need to watch what 

they say, watch what they do.” Meanwhile, Secretary of State Condoleezza Rice told television 

executives they should not air videos from Osama bin Laden because these could contain coded 

messages. These statements sparked widespread concern in U.S. media circles about looming 

restrictions on local media. While there have been no sweeping legislative attacks on the First 

Amendment, press freedom has eroded domestically and globally. President Obama’s record as 

a zealous classifier of government documents has institutionalized increased official secrecy. 

Legal efforts to compel journalists to reveal confidential sources are prevalent, and without a 

federal shield law, journalists facing a federal subpoena confront the prospect of jail. Similarly, 

the U.S. Justice Department has sought to imprison government employees for leaking 

classified information to the media. In its operations in Iraq and Afghanistan, the U.S. military 

has detained journalists without charge for long periods, and failed to adequately investigate 

our documentation of the killings of 16 journalists by U.S. forces’ fire. The killings, however, did 

not appear to be deliberate attacks on the media. 

 

*Ellipsis from source  
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Intelligence Community Whistleblower Protection Act allows for 

retaliation against whistleblowers, this is why confidentiality is 

important. 

Kwoka, Margaret B. “Leaking And Legitimacy .” UC Davis Law Review . 2015. Web. August 15, 

2018. <https://lawreview.law.ucdavis.edu/issues/48/4/Articles/48-4_Kwoka.pdf>. 

Perhaps the biggest procedural failure of the ICWPA is that it authorizes this reporting 

procedure, but, unlike the WPA, does not prohibit retaliation against an employee who uses the 

procedure, nor does it provide any remedy for such an aggrieved employee.286 Accordingly, it 

has been snubbed as a “misnamed” statute287 since it “arguably fails to provide any real 

protection to national security whistleblowers.”288 Furthermore, creating a right to report 

without an adequate process for vindicating the right is a recipe for failure, and the numbers of 

reporting incidents confirms that fact. According to the Project on Government Oversight, an 

independent watchdog group, there are no known successful whistleblowing instances from FBI 

employees, and fewer than ten CIA employees over a seven-year period used the system to 

report concerns of which only one ended in an inspector general recommendation for 

corrective action.289 
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The reason wikileaks has proliferated is its commitment to anonymity, 

the internet aided the rise of the deleuge leaks. 

Kwoka, Margaret B. “Leaking And Legitimacy .” UC Davis Law Review . 2015. Web. August 15, 

2018. <https://lawreview.law.ucdavis.edu/issues/48/4/Articles/48-4_Kwoka.pdf>. 

The final factor that makes deluge leaks a growing probability is the development of more 

sophisticated online anonymity tools. WikiLeaks’s success, for instance, is largely attributable to 

its commitment to offering meaningful anonymity to sources. It did so largely by using a system 

originally developed by the U.S. military known as Tor.85 Strong anonymity protections can 

make leaking without consequences a reality. As Assange declared, quoting Oscar Wilde, “Give 

a man a mask, and he’ll tell you the truth.”86 Deluge leaks are thus of a different nature than 

the leaking that had occurred before.87 While not the motivating force behind these leaks, 

technological innovations in the past two decades have made this new type of leak possible.88 

The question, therefore, is whether these deluge leaks pose different sorts of risks than other 

types of leaks. 
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The white house and justice department is threatening lack of 

confidentiality on leaks. 

Borchers, Callum. “The White House Says The Media Put National Security At Risk By Publishing 

Leaks. Is That True?.” Washington Post. February 12, 2017. Web. August 15, 2018. 

<https://www.washingtonpost.com/news/the-fix/wp/2017/05/19/do-leaks-to-the-

media-really-put-lives-at-risk/?noredirect=on&utm_term=.b19ba789e34d>. 

Yet Sanders responded to the question by saying: “Frankly, if you guys have such concern with 

classified information, there’s plenty of it that’s leaked out of the Hill, that’s leaked out of other 

communities well beyond the White House walls. If you guys have real concerns about leaking 

out classified information, look around this room. You guys are the ones that publish classified 

information and put national security at risk.” This is a familiar argument. Attorney General Jeff 

Sessions said in August that the Justice Department “is reviewing policies affecting media 

subpoenas” as part of an effort to prevent government officials from leaking classified 

information to the media. The idea would be to compel journalists to reveal confidential 

sources and then prosecute those sources for illegal disclosures. Sessions sought to justify the 

threat of subpoenas as a lifesaving tactic. 
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Without anonymity sources for stories will stop reporting. 

Townend, Judith. “Richard Danbury.” The Conversation. February 27, 2017. Web. August 15, 

2018. <https://theconversation.com/trump-is-right-stories-will-dry-up-if-the-press-cant-

use-anonymous-sources-73558>. 

Donald Trump has declared war on anonymous sources and wants to ban their use by 

journalists. In a speech at the Conservative Political Action Conference (CPAC) on February 24, 

he said: “You will see stories dry up like you have never seen before.” He’s right. If such a 

restriction is imposed then stories would dry up. He is very wrong to demand it though. Such a 

restriction on journalism would have devastating effects for democracy and the flow of 

information in the public interest, as courts have repeatedly recognised. 
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Some leaks are necessary to generate serious public discussion about 

the legitimacy of certain military activities--but, this is not an 

unlimited right. 

Stone, Geoffrey . “Democracy Demands A Journalist-Source Shield Law.” The Daily Beast. April 

15, 2014. Web. August 17, 2018. <https://www.thedailybeast.com/democracy-

demands-a-journalist-source-shield-law>. 

It is the perplexity of this situation that has caused most of the paralysis in Congress. Should the 

privilege apply, or not? In my view, the best solution to this conundrum is to allow the reporter 

to invoke the privilege if the unlawful leak discloses information of significant public value. Of 

course, this raises the question of what one means by “significant public value.” To give two 

examples, I would say that Snowden’s revelation of the existence of the NSA’s telephone 

metadata program had “significant public value,” because it has generated serious public 

discussion about the legitimacy of the program. Therefore, if he had maintained his anonymity 

(which he did not), the reporter to whom he disclosed this information could not be compelled 

to reveal his identity. On the other hand, if a government employee leaks classified information 

about, say, the identities of secret American agents in Iran, I would conclude that that 

publication of the names of the secret agents does not have “significant public value” and that 

the reporter to whom the leaker disclosed the information could therefore be required to 

reveal the source’s identity. 
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New laws threaten protections for whistleblowers who report to 

journalists. 

Townend, Judith. “Richard Danbury.” The Conversation. February 27, 2017. Web. August 15, 

2018. <https://theconversation.com/trump-is-right-stories-will-dry-up-if-the-press-cant-

use-anonymous-sources-73558>. 

The Investigatory Powers Act was an opportunity to create a robust and independent process 

for authorising the state’s interception of journalistic material. In the event, despite the 

introduction of a judicial approval stage, journalists and their sources are left vulnerable with 

no requirement for notification to the affected party – and protections that fall short of their 

equivalent in the Police and Criminal Evidence Act (PACE) 1984. More recently, the Digital 

Economy Bill 2016-17 posed a new threat. In its original form, Part V introduces new criminal 

offences for disclosure of public authority and government data with no specified protection for 

public interest journalism. Thanks to the intervention of the National Union of Journalists, the 

Media Lawyers’ Association and the News Media Association, the government has introduced 

an amendment which offers a defence for public interest journalism. Nonetheless, there is still 

a question mark about the effectiveness of this defence and the extent to which it will protect 

journalists and their confidential sources. How will it be interpreted by the courts? 
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The press doesn’t have an unlimited right to the government’s 

national security secrets. 

Schoenfeld, Gabriel. “Time For A Shield Law?.” 2014. Web. August 17, 2018. 

<https://www.nationalaffairs.com/publications/detail/time-for-a-shield-law>. 

The press’s liberty makes it a useful check on the government, but its liberty does not grant it a right to access governmental 

information — let alone sensitive classified information — unless specified by law. The Freedom of Information Act was 

enacted in 1966 to provide a legal mechanism for the public and press to gain such access, and in the aftermath of Branzburg, 

Congress created the Presidential Records Act to extend that access further. But outside of the law, the press does not enjoy 

some sort of extraordinary right to penetrate the inner workings of government. Justice Potter Stewart, a friend of the press 

and a dissenter in Branzburg, put the relationship succinctly in his famous 1974 address to Yale Law School: “The press is free to 

do battle against secrecy and deception in government. But the press cannot expect from the Constitution any guarantee that it 

will succeed. There is no constitutional right to have access to particular governmental information, or to require openness 

from the bureaucracy.” Complaints from reporters that government officials now fear disclosing national-security secrets are 

not just self-serving; they rest upon a conception of government that, whatever else one may think about it, is alien to the legal 

and constitutional order in which we live. 
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Aff: Privacy AC 

The privacy affirmative would focus on the importance of individual privacy and free flow of 

information. The basis of the affirmative would be that privacy is a good thing and ought to be 

protected. A strong framework on either autonomy or privacy would help in providing a 

foundation for other arguments. This kind of affirmative would focus on the impact of lack of 

privacy, in addition to individuals’ right to privacy. There could also be framework arguments on 

upholding contractual agreements (between individuals, not governments) and reporters 

maintaining their word on confidentiality. 
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A confidentiality agreement is the only way to uphold free flow of 

information. 

Handman, Laura. “, Protection Of Confidential Sources: A Moral, Legal, And Civic Duty.” Notre 

Dame J.L. Ethics & Pub. 2005. Web. August 17, 2018. 

<http://scholarship.law.nd.edu/ndjlepp/vol19/iss2/12>. 

At the far end of the continuum is the situation in which the confidential sources would not 

have provided the information to the reporter absent the promise of confidentiality, but where 

either a criminal defendant or a prosecutor is seeking the information. Typically, a reporter has 

interviewed the criminal defendant, on or off the record, and the prosecution believes that the 

interview may provide incriminating evidence for use at trial.4 4 In a number of recent 

notorious cases, such as: the marine pilot whose plane struck a ski lift cable, killing twenty 

people;4 5 a defendant in the police sodomization of Abner Louima; the criminal defense 

lawyer accused of transmitting terrorist information in messages from her jailed client, the 

Blind Sheik;4 6 and the lawyer who, in the course of defending Mafia donJohn Gotti, was 

accused of violating a gag order 4 7 -the defendants all gave interviews to the press resulting in 

subpoenas for unpublished portions of the interviews. One person gathering information for a 

book recently served time in jail for refusing to disclose the off-the-record portions of her 

interview with an accused murderer.4 8 Where the information is merely cumulative or the use 

is for impeachment or other more incidental purposes, the balance will not likely shift in favor 

of the prosecution, particularly if provided on a confidential basis. 
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Confidentiality necessary to uphold individual privacy. 

Koepke, Jens. “Reporter Privilege: Shield Or Sword? Applying A Modified Breach Of Contract 

Standard When A Newspers.” 1990. Web. August 17, 2018. <Federal Communications 

Law Journal http://sksattorneys.com/wp-content/uploads/2016/04/ReporterPrivilege-

ShieldorSword.pdf>. 

In Falwell v. Penthouse Int’l, Ltd. the court encountered a different conflict between a 

journalist’s First Amendment freedoms and an individual’s fight to privacy. Reverend Jerry 

Falwell, the well-known fundamentalist televangelist, granted interviews to freelance 

journalists Andrew Duncan and Sasthi Brata. In March 1981, the interviews appeared in 

Penthouse magazine, along with Falwell’s name and picture.76 Claiming lie had never 

authorized publication of the interviews in Penthouse, Falwell sued the magazine claiming, 

among other things, “false light” invasion of privacy, common-law copyright infringement, and 

defamation?1 Although the court granted Penthouse’s motion to dismiss all claims, noting that 

“plaintiff willfully and freely participated in the interview,” 78 it found in dicta that Fawell was 

free to pursue a breach of contract action against the journalists.79 In Huskey v. National 

Broadcasting company.,8° a contract between NBC and prison warden Jerry Williford bound the 

net work to abide by federal regulations prohibiting nonconsensual photography of inmates.8’ 

The plaintiff prison inmate Arnold Huskey, was alone in the prison’s “exercise cage” wearing 

only gym shorts when the NBC film crew came through the prison. Without gaining his consent, 

the cameraman filmed Huskey in the exercise room and the scenes were available for future 

telecast.82 Huskey sought damages and an injunction preventing NBC from airing the footage. 

He claimed that NBC had breached its contract with Wilhiford, a contract of which he was an 

intended third-party beneficiary, and alleged that the filming invaded his privacy.83 The court 

denied the network’s motion to dismiss on both claims and noted in dicta that “even if NBC did 

not tortuously invade Huskey’s privacy, it clearly did not live up to its agreement… Huskey 

might lose on the tort claim if for example a fuller record reveals he was not ‘secluded’ in the 

exercise cage yet still prevail on the contractual claim, which is not subject to tort defenses.”84 

In fact, the court presented an ominous example of a case that would fit theft hypothesis: For 

example, an obvious public figure would not be able to sue for invasion of privacy where the 

private facts revealed were in the legitimate sphere of public curiosity. Yet if a newspaper had 

contracted with a public figure not to print the information, he or she would have a valid 

breach of contract claim. 

 
*Ellipsis from source  
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Free speech is easily discouraged- confidentiality is necessary . 

Stone, Geoffrey. “WHY WE NEED A FEDERAL REPORTER’S PRIVILEGE .” Hofstra Law Review 

Federal Reporters Privilege. 2005. Web. August 17, 2018. 

<https://law.hofstra.edu/pdf/academics/journals/lawreview/lrv_issues_v34n01_bb4_id

eas-essays_stone_final.pdf>. 

It is in the nature of free speech that it is easily discouraged. Most people know that their 

decision to participate in public debate by attending a demonstration, signing a petition, or 

disclosing information to the press is unlikely to change the world in any measurable way. 

Except in extraordinary circumstances, any one person’s participation will have no discernable 

impact. As a consequence, any risk of penalty for speech will often cause individuals to forego 

their right of free expression. This is a serious concern whenever we shape rules about public 

discourse. 
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Reporters historically rely on a right to confidentiality. 

Alexander, Laurence. “Looking Out For The Watchdogs: A Legislative Proposal Limiting The 

Newsgathering Privilege To Journa.” Yale Law and Policy Review. 2002. Web. August 17, 

2018. 

<https://pdfs.semanticscholar.org/175b/a1128df777fe205962bf02c8828cfd6f6672.pdf>

. 

Journalists use confidential sources to gather important news and information that they would 

not be able to obtain through other means. Whenever they use these sources, journalists 

increase the risk of being subpoenaed to testify or to produce professional notes and records. 

Historically, news reporters have relied on confidential sources in gathering information for 

public dissemination. 18 Increases in the use of unnamed sources have been documented over 

the years,1 9 while such sources have facilitated journalists’ newsgathering in a number of 

ways: (1) helping them to obtain information that is otherwise unavailable; (2) cultivating 

sources; (3) building trust; and (4) giving comfort, confidence, and protection to fearful sources. 

2 0 Because of the access that journalists have to sources of important information, they have 

long been subjected to subpoenas. 21 At the same time, the proximity of reporters to news 

events and the professional observation, recording, and recall skills they exercise daily as news 

gatherers have made them choice candidates for establishing the facts required to arrive at the 

truth in judicial proceedings. As a result, journalists become easy subpoena targets for their 

eyewitness testimony, notes, film, documents, and other information. 22 
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A privilege to protect sources is necessary to check back governmental 

corruption. 

Alexander, Laurence. “Looking Out For The Watchdogs: A Legislative Proposal Limiting The 

Newsgathering Privilege To Journa.” Yale Law and Policy Review. 2002. Web. August 17, 

2018. 

<https://pdfs.semanticscholar.org/175b/a1128df777fe205962bf02c8828cfd6f6672.pdf>

. 

Journalists need a privilege to protect their sources and information if they are going to be 

effective in presenting the news and maintaining their independence. They need to be able to 

make promises sincerely to sources that will aid them in uncovering information, corruption 

and wrongdoing that others in society would overlook or ignore. In order to perform as societal 

or government watchdogs and provide additional checks and balances on the three branches of 

government, journalists need a testimonial privilege. The U.S. Supreme Court in Branzburg v. 

Hayes refused to grant such a privilege as a matter of constitutional law, but it left open the 

possibility that states may provide such a privilege through their courts, constitutions and 

legislatures. 17 9 Historically, the journalist’s privilege embodied in most states’ laws has been 

held to include traditional news establishments and the persons who work in an editorial 

capacity for those organizations. Despite attempts by legislatures and courts to concisely define 

these privileged persons in terms of their functions as news gatherers, others who gather 

information for dissemination have sought to liken themselves to journalists in an attempt to 

take advantage of the privilege for news gatherers. Clearly, it would be impossible to include all 

such persons within the definition of the privilege-protected journalists. Such an expansive 

definition could stretch the application of the privilege to all who collect and disseminate 

information, potentially making a privilege-protected journalist of everyone who sends 

messages through the mass media. It is feared that such a privilege would become so broad 

that it would emasculate its effectiveness as a device for protecting journalists 
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Reporters have an obligation to protect the privacy of whistleblowers. 

Gutterman, Roy. “Whistleblowers And Reporters: Trust.” Society of Professional Journalists . 

Web. August 17, 2018. <https://www.spj.org/whistleblower/whistleblowers-and-

reporters-trust.asp>. 

Whistleblowers do not grow on trees. Neither do leakers or other sources who will reveal 

sensitive, dangerous or even classified information. Therefore, reporters must approach 

relationships with these special sources with caution. Reporters have both an ethical and legal 

obligation to protect these (often confidential) sources who take great risks to provide 

information to the public, through the reporters. The relationship between reporter and 

confidential source is sacred and contractual. As the Supreme Court described in Cohen v. 

Cowles Media (1991), a source provides information to the reporter in exchange for 

confidentiality (the reporter not revealing the source’s identity). In Cohen, reporters for two 

newspapers burned a source who was promised confidentiality. Cohen lost his job, sued for 

damages and the court held that the First Amendment could not be invoked to allow the 

newspapers to break the promise of confidentiality. To further complicate this issue, the 

Supreme Court has also ruled that reporters have no greater right to avoid general laws than 

anyone else. This has played out in cases testing the existence or extent of the reporter’s 

privilege. The question tested in such cases is whether a reporter will have to turn over 

information or testify before a tribunal, often a grand jury, about the source of confidential 

information. 
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Reporters have an obligation to seek the truth in addition to 

protecting their sources privacy. 

Gutterman, Roy. “Whistleblowers And Reporters: Trust.” Society of Professional Journalists . 

Web. August 17, 2018. <https://www.spj.org/whistleblower/whistleblowers-and-

reporters-trust.asp>. 

In some high-profile cases, reporters run the risk of revealing a source’s identity — burning the 

source and exposing the source to possible sanctions or other dangers — or potentially facing 

time in jail for contempt of court for refusing to reveal that source’s identity. The New York 

Times’ Judith Miller ended up spending 85 days in jail on contempt of court charges for failing 

to disclose the identity of a confidential source. This almost harkens back to those famous 

scenes in “All the President’s Men,” where Washington Post Reporter Bob Woodward meets 

Deep Throat (Mark Felt) in a darkened parking deck. We might be going back to those days. 

There is no clear formula for how reporters find whistleblowers or how they interact with them 

once they have come together. Reporters have an obligation to seek and report the truth. They 

also have an obligation to protect their sources, especially whistleblowers. In the digital age, 

email and phone communications can easily be monitored. Employees have limited-to-no 

expectation of privacy with relation to workplace communications. Investigators might not 

even need to subpoena a reporter nowadays to determine a source’s identity. Thus, the 

reporter must take precautions to ensure the source is obscured or protected. This almost 

harkens back to those famous scenes in “All the President’s Men,” where Washington Post 

Reporter Bob Woodward meets Deep Throat (Mark Felt) in a darkened parking deck. We might 

be going back to those days. Some whistleblower sources will also be savvy to the risks they 

face, and might dictate their own safeguards in the reporter-source relationship. This could 

mean not using email, turning off a phone tracker, avoiding phone contact altogether or 

employing encryption technology. It could also mean meeting face-to-face or exchanging only 

hard-copy paper materials. It may also require an understanding of the relationship and the 

meaning of on-the-record or off-the-record. For reporters who regularly deal with these 

weighty topics, this is the normal operation. But for reporters not accustomed to this, it 

requires an understanding of the concerns and risks. The Government Accountability Project’s 

guide, Working with Whistleblowers, offers practical advice for reporters and whistleblowers 

alike. The relationship between the two is based on “trust, trust, trust.” GAP advises reporters 

to fully understand the risks their sources take and to honor their commitments. GAP says: 

“Journalists who work with intelligence whistleblowers should realize that any story based on 

classified information may result in the whistleblower’s prosecution. The chances of reprisal are 

high, and even the most proficiently anonymous whistleblowers often can be traced based on 

work access or job duties.” 
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Maintaining the privacy of sources is key to effective journalism. 

Peters, Jonathan. “Shield Laws And Journalist’s Privilege: The Basics Every Reporter Should 

Know.” Columbia Journalism Review. August 22, 2016. Web. August 17, 2018. 

<https://www.cjr.org/united_states_project/journalists_privilege_shield_law_primer.ph

p>. 

Journalists have argued that they should have a privilege for roughly analogous reasons. They 

rely on sources to provide the news they publish, and those sources might not share sensitive 

or critical information in the absence of anonymity—out of fear that they’ll be punished for 

sharing it. So privileges developed protecting journalists, because there’s a public interest in 

encouraging the disclosure of newsworthy information. Moreover, the credibility of the press 

depends upon its actual and perceived independence. If journalists are, or are seen as, 

investigative arms of the government or private interests, then the public might lose faith in 

their reporting and be loath to trust them with information. 
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Anti-terrorism laws have destroyed the privacy of journalists’ sources 

in recent years. 

, European Journalism Observatory . “Protecting Journalism Sources In The Digital Age.” 

European Journalism Observatory. May 04, 2017. Web. August 17, 2018. 

<https://en.ejo.ch/digital-news/protecting-journalism-sources-in-the-digital-age>. 

Legal frameworks to protect journalism sources are increasingly at risk according to a new 

international study of 121 countries. The study concludes that without adequate legal 

protection, potential sources and whistleblowers may never come forward to tell their stories. 

This could threaten the future of investigative journalism. Protecting Journalism Sources in the 

Digital Age reveals that legal source protection frameworks in many countries are being 

overridden by national security and anti-terrorism legislation, undercut by surveillance, and 

threatened by mandatory data retention policies. Source protection frameworks are outdated 

when it comes to regulating the collection and use of digital data, the study found. For example, 

whether information recorded without consent is legally admissible; and whether digitally 

stored material gathered by journalists is covered by existing source protection laws. 

Researchers examined legal frameworks in each country, drawing on academic research, online 

repositories and reportage by news and human rights organisations. More than 130 surveys 

were completed and qualitative interviews conducted with nearly 50 international experts and 

practitioners. While traditional legal frameworks for source protection remain strong in some 

states, and are progressing in others, they are under significant risk from a combination of 

developments. These include digital disruption and overreach in the introduction of security 

measures. The study, produced by WAN-IFRA for UNESCO, concludes that unless journalistic 

communications are recognised, trust in the confidentiality of sources could be weakened. As a 

result much public interest information, such as that about corruption and abuse, could remain 

hidden. 
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Violations of privacy are widespread for journalists. 

Brown, Bruce. “Special Rapporteur On The Promotion And Protection Of The Right To Freedom 

Of Opinion And Expression.” Reporters Committee. July, 2015. Web. August 17, 2018. 

<https://www.ohchr.org/Documents/Issues/Opinion/Protection/ReportersCommitteeFr

eedomPress.pdf>. 

The Obama Administration has pursued more leak investigations than all other prior 

administrations combined. Since 2009, at least six government employees and two contractors 

have been subjects of felony criminal prosecutions under the Espionage Act of 1917. 28 In 

addition, two journalists, James Rosen and James Risen, and a news organization, the 

Associated Press, have been involved in leak investigations carried out by the U.S. Government. 

These investigations have directly affected the press. In the Rosen case, the FBI identified Fox 

News journalist James Rosen as a “co-conspirator” in a search warrant application so that it 

could obtain his email in connection with a leak investigation of one of Rosen’s sources. 29 The 

use of the “co-conspirator” designation allowed the FBI to obtain a search warrant for Rosen’s 

private communications without giving him notice or an opportunity to oppose the search. The 

individual targeted by the FBI as Rosen’s source, Stephen Kim, pleaded guilty to charges related 

to revealing classified information to the reporter. 30 
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The Trump administration is ramping up subpoenas for confidential 

sources. 

, Committee To Protect Journalists. “Trump Administration Says It Is Pursuing 3 Times As Many 

Leak Investigations As Predecessor.” Committee to Protect Journalists. August 04, 2017. 

Web. August 17, 2018. <https://cpj.org/2017/08/trump-administration-says-it-is-

pursuing-3-times-a.php>. 

New York, August 4, 2017--Relaxing U.S. government guidelines to make it easier for 

investigators to subpoena journalists and their records would have a chilling effect on press 

freedom, the Committee to Protect Journalists said today. Attorney General Jeff Sessions said in 

a news conference today that U.S. President Donald Trump’s administration is pursuing three 

times the number of leak investigations as did the previous administration, and that the 

Department of Justice “is reviewing policies affecting media subpoenas.” “Independent 

journalism in the public interest depends on reporters’ being able to communicate privately 

with sources,” said Alex Ellerbeck, senior Americas and U.S. researcher at the Committee to 

Protect Journalists. “Rolling back the limited protections on communication between journalists 

and their sources would lessen the public’s ability to hold their elected leaders to account and 

weaken hard-won standards of source protection around the world.” 
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The commercialization of journalism has compromised the privacy of 

sources. 

Nestler, Jeffrey. “THE UNDERPRIVILEGED PROFESSION: THE CASE FOR SUPREME COURT 

RECOGNITION OF THE JOURNALIST’S PRIVILEGE.” UNIVERSITY OF PENNSYLVANIA LAW 

REVIEW. 2005. Web. August 17, 2018. 

<https://www.law.upenn.edu/journals/lawreview/articles/volume154/issue1/Nestler15

4U.Pa.L.Rev.201%282005%29.pdf>. 

News organizations today are larger and more complex than they were thirty years ago. The 

rise of media conglomerates has transformed the media landscape from one of small 

independent organizations to one of large national corporations.198 The larger the 

conglomerate, the more likely that it is run by a businessperson, not a professional journalist, 

and therefore the more likely that it will quickly and cheaply accede to subpoena demands.199 

While this policy of capitulation may be good for business, it is devastating to the role of 

journalists and the safeguards of the First Amendment.200 
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Sources are deterred from assisting press if their anonymity is not 

protected. 

Norgard, Saxon. “Protecting Journalists’ Sources Is Vital For Press Freedom: Goodwin V UK .” 

Human Rights News, Views & Info . March 27, 2017. Web. August 18, 2018. 

<https://rightsinfo.org/protecting-journalists-sources-vital-press-freedom-goodwin-v-

uk/>. 

The Court emphasised the important role of free expression and the free press in a democratic 

society. The Court said that protecting journalists’ sources is crucial for press freedom, since 

many people will not come forward with information of public importance unless they feel sure 

that their identity will be protected. With press freedom facing an unprecedented threat in 

Europe and across the world, the decision in Goodwin and the principles that it stands for have 

never been more important. In February 2017, US President Donald Trump took aim at 

journalists for using anonymous sources after a series of leaks from within his own 

administration. Back in the UK, in March 2017 police were granted permission to raid the home 

of a Scottish journalist after he took pictures of an argument outside a court. The European 

Court of Human Rights in Goodwin called the press a ‘watchdog’ for the people. The Court 

feared that this function would be put in danger if journalists could be forced to reveal their 

sources. It said: Protection of journalists’ sources is one of the basic conditions for press 

freedom… Without such protection, sources may be deterred from assisting the press in 

informing the public on matters of public interest… and the ability of the press to provide 

accurate and reliable information may be adversely affected. If journalists cannot guarantee to 

sources that their anonymity will be protected, many will simply not come forward and the 

press’s role as a watchdog will be diminished. It is vital that journalists can rely on anonymous 

sources to be able to report on matters in the public interest. The freedom to receive and share 

information and ideas is fundamental to a democratic society. 
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State shield laws don’t do much, so journalists need a right to protect 

their sources. 

Fennessy, Nathan. “Bringing Bloggers Into The Journalistic Privilege Fold .” Catholic University 

Law Review. 2006. Web. August 18, 2018. 

<https://scholarship.law.edu/cgi/viewcontent.cgi?article=1159&context=lawreview>. 

Much of the problem stems from the tension that shield laws create between the legislative 

and judicial branches.’73 The Supreme Court was concerned that a reporter’s privilege would 

obstruct grand jury investigative proceedings by preventing grand juries from obtaining 

relevant evidence.174 As a result, courts have interpreted state shield statutes narrowly.175 In 

criminal proceedings, courts have found that the Sixth Amendment rights of the accused trump 

any state statute protecting journalists from testifying. 7 6 There is also a history of tension 

between some judges, who feel undermined by journalists who insist their constitutional rights 

trump judicial orders.17 7 
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Journalists rely on confidentiality to obtain sources. 

Posetti, Julie. “Protecting Journalism Sources In The Digital Age.” United Nations Educational, 

Scientific and Cultural Organization. 2017. Web. August 18, 2018. 

<http://unesdoc.unesco.org/images/0024/002480/248054E.pdf>. 

Journalists rely on source protection to gather and reveal information in the public interest 

from confidential sources. Such sources may require anonymity to protect them from physical, 

economic or professional reprisals in response to their revelations. There is a strong tradition of 

legal source protection internationally, in recognition of the vital function that confidential 

sources play in facilitating ‘watchdog’ or ‘accountability’ journalism. While professional 

journalistic practice entails multi-sourcing, verification and corroboration, confidential sources 

are a key component of this practice. Without confidential sources, many acts of investigative 

story-telling - from Watergate to the major 2014 investigative journalism project ‘Offshore 

Leaks’ undertaken by the International Consortium of Investigative Journalists (ICIJ) (Guevara et 

al, 2014) - may never have surfaced. Even reporting that involves gathering opinions in the 

streets, or a background briefing often relies on trust that a journalist respects confidentiality 

where this is requested. 
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Privacy and confidentiality are key elements of journalism and 

reporting. 

Nkusi, Fred. “The Principle Of Confidentiality In Journalism Is A Delicate Balance.” The New 

Times. November 03, 2015. Web. August 18, 2018. 

<https://www.newtimes.co.rw/section/read/194062>. 

One ofthe constitutive features of a democratic state is the state that embraces fundamental 

rights and freedoms, among others, the freedom of expression, including the protection of 

journalistic confidentiality sources. Across the world a free press depends on the free flow of 

information from the media to the people and from the people to the media. The issue of 

disclosing journalistic confidential sources has been a bone of contention in media landscape. It 

is noteworthy that the privilege of non-disclosure of confidentiality sources is one of the core 

principles of journalists. Without upholding this privilege, journalists have little, if any, real role 

to play in the society. Journalists often receive sensitive, perhaps explosive, information on 

political issues and have to publish them. Journalists must be able to assure their sources that 

their identities will remain anonymous in order to encourage the informants to continue 

supplying them information freely. The protection of sources, sometimes also referred to as the 

confidentiality of sources, as the reporter’s privilege, is a right accorded to journalists under the 

laws of many countries, as well as under international law. This privilege is also defined as the 

right of a journalist to refuse to reveal sources of confidential information. Non-disclosure of 

confidential sources is indeed an essential element in promoting both the free flow of 

information and the public’s right to know. 
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Leaks are never risk-free, despite an absolute privilege for reporters. 

Eliason, Randall. “The Problems With The Reporter’s Privilege.” American University Law 

Review. 2008. Web. August 17, 2018. 

<http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1044&context=a

ulr>. 

A corollary of the argument that sources are chilled by the lack of a privilege is the suggestion 

that, if we only had a federal shield law, reporters could guarantee sources they would remain 

anonymous and thus sources would never be deterred from coming forward. This is another 

myth. Leaking can never be made risk-free, and reporters—at least if they were being honest—

could never guarantee sources that they would not be identified, even if there were an 

ironclad, absolute privilege law. 
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There are many ways that a confidential source could lose their 

privacy in spite of an established shield law. 

Eliason, Randall. “The Problems With The Reporter’s Privilege.” American University Law 

Review. 2008. Web. August 17, 2018. 

<http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1044&context=a

ulr>. 

A confidential source who decides to leak information to a reporter faces a number of risks that 

she will be exposed. The source’s company or agency may conduct an internal investigation to 

discover the source of the leaks.74 Private lawsuits or government investigations may lead to 

the discovery of the source’s identity without testimony from the reporter. Others who know of 

the leaks may come forward to expose the leaker.75 The reporter may decide that the public 

interest requires that the source be disclosed,76 or may identify the source inadvertently.77 

Information in the story may allow others to guess the identity of the source. 
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No confidentiality doesn’t create chilling effect on free speech. 

Koepke, Jens. “Reporter Privilege: Shield Or Sword? Applying A Modified Breach Of Contract 

Standard When A Newspers.” 1990. Web. August 17, 2018. <Federal Communications 

Law Journal http://sksattorneys.com/wp-content/uploads/2016/04/ReporterPrivilege-

ShieldorSword.pdf>. 

As to the argument that, in the hands of clever plaintiffs’ attorneys, juzy interpretations of the 

terms of an alleged confi dentiality contract could play havoc with newsgathering, the court 

said: “This analysis fails to recognize the voluntary nature of contractual relationships generally. 

More specifically, it ig nores the plain fact that any restrictions reporters may place upon 

themselves with regard to source anonymity are under taken voluntarily and in exchange for 

the valuable consideration of ‘getting the scoop.’ Finally, the court found that applying contract 

law did not have a chilling effect on First Amendment freedoms: [Xlt is the Court’s view that to 

deny an injured Plaintift’recovery for demonstrated harm done to him by the breach of an 

otherwise valid contract would be to deprive that citizen of the protection of the law without 

any countervailing benefit to the legitimate interest of the public in being informed. Rather 

than chili freedom of expression, such a result would “encourage conduct by news media that 

grossly offends ordinary men.”38 
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Search warrants are still allowed to obtain information from 

reporters- right is non unique. 

Peters, Jonathon . “Shield Laws And Journalist’s Privilege: The Basics Every Reporter Should 

Know .” CJR. August 22, 2016. Web. August 17, 2018. 

<https://www.cjr.org/united_states_project/journalists_privilege_shield_law_primer.ph

p>. 

In 1978, in Zurcher v. Stanford Daily, the US Supreme Court ruled that journalists are subject to search warrants just like any 

other citizen, and thus the First Amendment grants them no special protection from properly executed warrants. In that case, a 

city police department used a warrant to search the newsroom of The Stanford Daily, a student paper at Stanford University. 

The police were looking for pictures of a violent confrontation between police and protestors, to identify the assailants. Two 

years later, Congress passed the Privacy Protection Act, a federal law limiting the authority of law enforcement officials to 

search for, or seize, a journalist’s documentary materials and/or work product. The law requires the officials to obtain a 

subpoena rather than a search warrant. That’s a significant difference because a search warrant is challenged after its execution 

and after officials have seized the materials sought, whereas a subpoena is challenged in advance. There are, however, some 

exceptions. A search warrant may be used against a journalist in basically four situations: (1) there’s probable cause to believe a 

journalist committed a crime, defined here as an ordinary crime—not something involving, say, possession of materials for 

journalistic purposes; (2) there’s probable cause to believe a journalist possesses classified documents or child pornography, 

making this a check on the first exception above; (3) the information sought is necessary to prevent injury or death; or (4) a 

journalist has ignored a subpoena or is likely �to destroy the information sought if it were subpoenaed. 
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There are already privacy protections for journalists in most states. 

Lu, Anne. “Journalistic Privilege: Setting Limits On Confidentiality.” International Business 

Times. June 06, 2016. Web. August 17, 2018. <http://www.ibtimes.com.au/journalistic-

privilege-setting-limits-confidentiality-1518142>. 

In the US, journalists could be forced to reveal their confidential sources, and possibly face jail 

time if they refuse to do so. This brings the problem of confidentiality and safety. Fortunately, 

many states have taken it upon themselves to protect journalists from revealing their sources, 

and even unpublished materials in some. Most states have passed laws for this and some have 

made sure to include “free press provisions” in their state constitutions. 
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ISPs will violate the privacy of journalists regardless of a right to 

protect sources. 

Posetti, Julie. “The Eroding State Of Source Protection.” Global Investigative Journalism 

Network. May 29, 2017. Web. August 17, 2018. <https://gijn.org/2017/05/29/the-

eroding-state-of-source-protection/>. 

In February 2015, the Pew Research Center released the results of a survey on “Perceptions of 

vulnerability and changes in behavior” among members of the US-based Investigative Reporters 

and Editors. Their research found that 64 percent of investigative journalists surveyed believed 

the US government collected data about their communications. The figure rose to 71 percent 

among national political reporters and those who report on foreign affairs and national security 

issues. A full 90 percent of the of US investigative journalists who responded to the Pew survey 

believed that their internet service provider (ISP) would routinely share their data with the 

National Security Agency, while more than 70 percent reported they had little confidence in 

ISPs’ ability to protect their data. As a result, 49 percent said over the previous year they 

changed the way they stored and shared sensitive documents, while 29 percent changed the 

way they communicated with journalists and other editors. 
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Judges try their best to be justified when they force a journalist to tell 

them their source’s identity. 

Papandrea, Mary-Rose. “Citizen Journalism And The Reporter’s Privilege.” MINNESOTA LAW 

REVIEW. February 16, 2007. Web. August 17, 2018. 

<http://www.minnesotalawreview.org/wp-

content/uploads/2011/08/Papandrea_Final.pdf>. 

When the Branzburg decision was first released, many media lawyers justifiably regarded it as a 

catastrophic blow to reporters.215 Until very recently, however, most lower courts did not 

construe Branzburg as rejecting a constitutional reporter’s privilege. This response was based 

on several factors. First, in Justice White’s majority opinion, the Court made clear that the press 

“‘has no special immunity from the application of general laws’”216 and no greater right of 

access to information than the public,217 but then went on to say that “without some 

[constitutional] protection for seeking out the news, freedom of the press could be 

eviscerated.”218 Given this statement, a few courts claiming to reject a constitutional privilege 

have, at the same time, emphasized that judges should review subpoenas to the media with a 

“heightened sensitivity” to First Amendment concerns and limit or refuse to enforce subpoenas 

that are not directly relevant to a good faith claim or seek information obtainable from a less 

sensitive source.219 
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Many journalists will do their best to protect their sources in the face 

of prosecution. 

, Los Angeles Times . “Shielding Journalists.” Los Angeles Times. May 27, 2007. Web. August 17, 

2018. <http://www.latimes.com/opinion/editorials/la-ed-shield27may27-story.html>. 

Congress’ endorsement of a shield law would be welcome news for the nation. And yet even as 

we ask for Congress’ support, we feel obliged to add this: No matter what Congress concludes, 

it will not be the final arbiter of what journalists do. It is the Constitution and the commitment 

to an open society that endow this profession with its rights and obligations. Although a federal 

shield law would protect an important mission, lawmakers who debate this bill should not 

assume that they are gaining authority over the press. With or without a shield, reporters may 

choose conscience over the meddling of judges and prosecutors, and jail over disclosure. 

Fortunately for the country, many journalists remain prepared to make that choice. 
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Sources should know they are being put at risk without legal 

protections. 

Ferreras, Jesse. “THE LAW AND CONFIDENTIAL SOURCES: A CAUTIONARY TALE.” ENTER FOR 

JOURNALISM ETHICS. June 09, 2008. Web. August 18, 2018. 

<https://ethics.journalism.wisc.edu/2008/06/09/the-law-and-confidential-sources-a-

cautionary-tale/>. 

Wherever a journalist opts to use a confidential source, they must first recognize that they are 

putting that person at risk in an environment that affords them no legal protections. Kim Bolan, 

an investigative reporter at the Vancouver Sun, said in an interview that journalists must 

seriously consider whether they can really guarantee anonymity to a source. “I have to make 

absolutely sure that I can make the promise and commitment that I have made to the person,” 

she said. “If they do have concerns about the information eventually being linked to them, I try 

and figure out other ways to get the same information, and I think that is kind of the best way 

to protect somebody.” At a time when no protections are offered for journalist-source 

relationships, a primary ethical test should weigh potential consequences to themselves against 

those that could befall their sources. In general, the risks to the source should outweigh those 

to the journalist, as revealing a source because of the risks involved in keeping someone 

confidential could ultimately lead to various ulterior consequences: sources could dry up; a 

reporter could lose his ability to be trusted; his media outlet could lose the ability to breakk 

exclusive stories about malfeasance by public officials. When considering the consequences to 

themselves, journalists should also remember that Canadian press agencies have a history of 

successfully fighting back against infringements on freedom of the press, as in the cases of CBC 

v. Lessard and Vancouver Sun (Re). 
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Aff: Promises/Liability AC 

This affirmative case would argue that promise-keeping is an essential moral duty. 

Because journalists need the right to fulfill their promises (or the permission to fulfill their 

obligations), they ought to have the right to protect the confidentiality of their sources. This 

affirmative could be justified through a Kantian framework, particularly the Categorical 

Imperative, which may dictate that promise-breaking could not be “universalized.” In other 

words, if no one kept their promises, the basic bonds of trust which underpin human freedom, 

in relation with others, would be undermined (everyone would know that no one could be 

trusted). In the same way, reporters may find that sources will not trust them with information 

if they are certain that the reporter will be forced to give up their source upon being 

subpoenaed.  

 

This affirmative could also be justified through more creative frameworks than 

Kantianism. For example, Jacques Derrida argues that the promise is an essential element of 

language, and Paul Ricoeur argues that the promise is fundamental to welcoming or embracing 

the other. The most strategic negative position, in response, would be a utilitarian framework 

which questions why all promises are beneficial to society, and a disadvantage about military 

leaks or law enforcement. 
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Journalists’ promise to uphold the confidentiality of their sources is a 

sacred trust and act of conscience. 

Phillips, Leanne. “Can A Journalist Be Forced To Reveal Confidential Sources?.” Legal Zoom. 

December, 2009. Web. August 15, 2018. <https://www.legalzoom.com/articles/can-a-

journalist-be-forced-to-reveal-confidential-sources>. 

Journalists consider a promise to protect the identity of a confidential source a sacred trust. 

This relationship is so sacred that legal battles often arise out of a reporter’s insistence on 

protecting his or her source in the face of judicial subpoenas commanding otherwise. Under the 

First Amendment, laws “abridging the freedom…of the press” are invalid. Most states also have 

their own laws in place which protect reporters from having to disclose their sources and, in 

certain cases, unpublished materials. Some states have even included “free press” provisions in 

their state constitutions. The Supreme Court however has not been as protective of the press. 

In fact, the Court has largely limited the press over the course of the last thirty five years. Back 

in 1972, the Supreme Court ruled that a journalist had no right to refuse testimony where he or 

she had witnessed criminal activity. The Court also since held that a journalist who fails to 

comply with a subpoena can be held in contempt of court and fined or even sent to jail. What 

then does Judith Miller’s case mean for the future of the free press? Journalists argue that 

being forced to reveal confidential sources and to disclose confidential information “infringes 

on the newsgathering process” and erodes the independence of the news media from the 

government. Not only that, the disclosure of a confidential source without that source’s 

consent may subject a journalist to civil liability for breaching their promise; and journalist have 

no protection from such lawsuits thanks to the Court’s decision in Cohen v. Cowles Media case. 

Legal analysts feel that Miller’s situation will not only make it more difficult for journalists to do 

their jobs, but will also make potential sources less likely to be willing to share what they know 

about government wrongdoing. They also argue that, rather than doing their own job of 

investigating a case thoroughly and properly, prosecutors will use the law to their advantage to 

instead force reporters to share what they have learned through their news investigations. 

Judith Miller’s critics argue that she has gone beyond protecting a confidential source. They feel 

that she is protecting someone who may have intentionally endangered the life of an 

undercover CIA agent, a violation of federal law. The New York Times has however expressed 

full support of Miller’s decision, indicating in a written statement that: “There are times when 

the greater good of our democracy demands an act of conscience. Judy has chosen such an act 

in honoring her promise of confidentiality to her sources.” 

 
*Ellipsis from source  
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Reporters’ promises of confidentiality are morally inviolable—even if 

confidentiality is generally wrong, a reporter’s word is their bond. 

Shaw, David. “Promises Of Confidentiality Aren.” Los Angeles Times. October 26, 2003. Web. 

August 15, 2018. <http://articles.latimes.com/2003/oct/26/entertainment/ca-shaw26>. 

But it’s not that simple -- and that’s one reason I’m so opposed to promising confidentiality to 

sources. Once granted, that promise can’t be withdrawn without significant and long-lasting 

consequences. A promise is a contract -- not in a legal sense but in both a moral and a practical 

sense. I say that not only as a journalist but as someone whose father repeatedly drummed into 

him as a young boy the adage, “A man’s word is his bond. You promise to do something, you do 

it.” Period. End of story. “That’s part of our theology,” says David Shribman, longtime reporter 

for the New York Times, Wall Street Journal and Boston Globe and now executive editor of the 

Pittsburgh Post-Gazette. “One reason we don’t reveal who tells us stuff is that no one would 

tell us anything otherwise.” 
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No sources would trust reporters if they reneged on a promise of 

confidentiality. 

Shaw, David. “Promises Of Confidentiality Aren.” Los Angeles Times. October 26, 2003. Web. 

August 15, 2018. <http://articles.latimes.com/2003/oct/26/entertainment/ca-shaw26>. 

But once he promises confidentiality, Hersh is unequivocal about keeping those promises. 

“Inside the intelligence community, if you give up a name, you’re dead,” he says. “You can’t do 

it. You’re out of business.” How about the Wilson/Plame case? “In a perfect world, someone 

should trash political operatives who pass on stuff illegally,” he says. “But no one is going to do 

it.” Are there any exceptions? Any reporter who promised confidentiality and then reneged 

would no longer be trusted by anyone. 
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The public good requires giving reporters the right to protect the 

confidentiality of their sources. 

Handman, Laura . “Protection Of Confidential Sources: A Moral, Legal, And Civic Duty.” Notre 

Dame Journal of Ethics, Law & Public Policy. February, 2014. Web. August 17, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?article=1222&context=ndjlepp>. 

This Essay will reflect on the inherent tension between the legitimate needs of law enforcement 

and the legitimate needs in a democracy of citizens for information about their government. 

There are moral, ethical, civic, and legal consequences if reporters can rely on confidential 

sources only at peril of their own liberty. Such an outcome will greatly reduce the information 

available to make wise social and political decisions and to be an effective watchdog against 

government and corporate abuse. The balance set by the First Amendment argues against such 

a result, albeit at some cost to law enforcement. This Essay argues for a federal shield law to 

join those of thirty-one states and the District of Columbia to protect journalists from being 

forced to choose between their obligations to their sources to keep promises of confidentiality, 

their obligation as citizens to provide evidence for legitimate investigation of unlawful activity, 

and their obligation as members of the Fourth Estate to inform the public of matters of public 

concern. I. REPORTERS’ CORE ETHICAL OBLIGATION: CONFIDENTIALITY It is a sacred tenet of 

journalistic ethics that reporters “[r]ecognize the need to protect confidential sources”‘ and 

“promise confidentiality only with the intention of keeping that promise.”‘ The promise of 

confidentiality has legal, as well as moral, force.4 
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A federal shield law will provide reporters certainty that they can 

keep their promises. 

Handman, Laura . “Protection Of Confidential Sources: A Moral, Legal, And Civic Duty.” Notre 

Dame Journal of Ethics, Law & Public Policy. February, 2014. Web. August 17, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?article=1222&context=ndjlepp>. 

A federal shield law is not a political issue, as the need to have an informed citizenry does not 

fall on either side of the partisan divide. The events of the past few months have shown that a 

federal shield law is needed to protect reporters from harsh penalties for merely doing 

theirjobs. A federal shield law will provide the certainty that a reporter’s promise can be kept 

without fear of civil or criminal sanctions, independent of the happenstance of whether the 

subpoena issues from a state or federal court. 
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Journalists have the ethical duty to honor their promises. 

Handman, Laura . “Protection Of Confidential Sources: A Moral, Legal, And Civic Duty.” Notre 

Dame Journal of Ethics, Law & Public Policy. February, 2014. Web. August 17, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?article=1222&context=ndjlepp>. 

Journalists traditionally respect confidentiality agreements with their sources regardless of the 

source’s motives. This practice is partially fueled by a strong ethical drive to honor one’s 

promises at all costs, even if a reporter must face incarceration for refusing to reveal a 

source.92 Reporters are also subject to institutional pressures which prevent them from 

naming sources. If a newsperson routinely breaches confidentiality promises, existing and 

potential sources will hesitate to distribute information to him, thereby making it more difficult 

for the reporter to uncover newsworthy items and thus impeding professional advancement.93 

Another viable concern is that, if news organizations cave in to external demands to disclose 

confidential sources’ identities, their autonomy may be compromised for they will appear to 

have become “investigative arms of government. 94 
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Reporters believe in an ethic of non-disclosure, and are willing to go 

to jail for protecting the confidentiality of their sources. 

Levi, Lili . “Dangerous Liaisons: Seduction And Betrayal In Confidential Press-Source Relations.” 

University of Miami Law School. 1991. Web. August 17, 2018. 

<https://repository.law.miami.edu/cgi/viewcontent.cgi?article=1375&context=fac_articl

es>. 

B. The Ethic of Non-Disclosure By and large, the articulated ethic on the part of reporters and 

media organizations has been to keep promises of confidentiality when they have been made. 7 

Many reporters have braved contempt citations and jail terms by refusing to name their 

sources in response to judicial or legislative orders. 8 
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Confidentiality is a matter of principle, not what the law says--it’s a 

sacred bond. 

Midolo, Emanuele . “Protecting Anonymous Sources: An Ethical Dilemma.” Medium. January 

04, 2016. Web. August 17, 2018. <https://medium.com/@EmanueleMidolo/protecting-

anonymous-sources-an-ethical-dilemma-3319582f7875>. 

To summarise, the European Court of Human Rights repeatedly found that English law fails to 

give adequate protection to journalists, breaching art. 10 (Freedom of Expression) of the 

Human Rights Act. Although it is true that in the UK there is no protection if the law demands 

disclosure about a source, I personally believe that this is an instance of telling right from 

wrong, and it has little to do with what the law has to say. It is a matter of principle. For this 

reason, confidentiality is a sacred bond that should never be broken. 
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Invoking confidentiality is only a means for promise-breaking by the 

anonymous source. 

Wasserman, Edward. “A Critique Of Source Confidentiality.” Notre Dame Journal of Law, Ethics 

& Public Policy. February, 2014. Web. August 15, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?referer=https://www.google.com/

&httpsredir=1&article=1221&context=ndjlepp>. 

CONFIDENTIALITY AS A TOOL OF PROMISE-BREAKING: The paradox of the journalist’s 

confidentiality agreement is that it often represents not only a promise, but a critique of 

promise-keeping. That is because it is frequently a device to provide cover for informants so 

they can break prior agreements of their own with impunity. Its claim to superior ethical 

standing rests on a presumption that all promises do not have equivalent moral weight. Why do 

reporters promise confidentiality? Informants may sometimes insist on anonymity simply to 

avoid the awkwardness that may come with notoriety. They may have personal reasons to keep 

out of the news. They may not want to spend time fending off other reporters once they are 

named publicly. Perhaps they are settling scores and do not want their targets to know the 

origin of the attack. Sometimes they are sharing painful and intimate experiences-sickness, 

poverty, the death of loved onesand would not do so if they were to be identified. But often, 

especially when the stories involve insider news from powerful institutions, sources insist on 

confidentiality because they are betraying prior commitments by giving away information that 

they have agreed, sometimes explicitly, to keep private. The journalist’s secrecy pledge is, in 

this respect, an offer to shelter the informant from the consequences of dishonoring 

agreements of his or her own. It is a promise meant to induce promise-breaking. So, implicit in 

the confidentiality agreement is the insight that not all promises are equal. The conscience-

stricken executive decides that his or her duties to the corporation, which certainly involve 

discretion and may also oblige silence, are less important than disclosing accounting chicanery 

or environmental felonies. The whistle-blower demands one promise from the reporter to 

enable him or her to break another to the corporation. The ethics of that exchange have much 

to do with the weight attached to such maxims as truth-telling and affirming community norms, 

as compared with employee loyalty and, yes, promise-keeping. 
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Confidentiality isn’t synonymous with promise-keeping. 

Wasserman, Edward. “A Critique Of Source Confidentiality.” Notre Dame Journal of Law, Ethics 

& Public Policy. February, 2014. Web. August 15, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?referer=https://www.google.com/

&httpsredir=1&article=1221&context=ndjlepp>. 

We will return in a moment to the details of this affair. My purpose here, however, is not to 

adjudicate a political dispute; it is to examine the ethics of the journalist’s confidentiality 

pledge. Instead of asserting, as some have, that its status as a promise trumps competing 

ethical claims, I want to consider how to determine when the confidentiality promise is indeed 

ethically robust-and when it should yield to other ethical considerations.’ As a preliminary note, 

I should point out that although they may appear in discussions of this affair to be conjoined 

twins, confidentiality and promise-keeping are actually two very different things in the 

journalist’s moral universe. Keeping a source secret need not involve a promise; promises may 

not entail secrecy. A journalist might, for instance, decide to conceal reliance on a document to 

avoid tipping off a competitor, to keep other potential informants from knowing how much the 

reporter already knows, or because possession of the document is illegal. We could evaluate 

that non-disclosure solely in terms of ethical maxims such as truth-telling and ensuring 

accountability; neither has much to do with keeping one’s word. Likewise, journalists make 

plenty of promises-to sources, bosses, colleagues, competitors, even spouses-that bear on work 

product but have nothing to do with confidentiality. The reporter might promise a source to 

portray her in a certain light, to spin the story this way rather than that, or to play up some 

flattering detail. News organizations routinely embargo news until an agreed-upon release 

time, reporters agree to stay with the group during a press tour, and so forth. Any of those 

promises might have an ethical dimension, yet none involves secrecy. Thus the confidentiality 

promise is a hybrid and requires examination from a number of ethical perspectives: the 

obligation, if any, to protect sources; whether concealment conflicts with other professional 

duties; the circumstances under which secrecy ought to be compromised; and confidentiality as 

itself an instrument of promise-breaking. 
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Confidentiality assumes that not all promises are equal. 

Wasserman, Edward. “A Critique Of Source Confidentiality.” Notre Dame Journal of Law, Ethics 

& Public Policy. February, 2014. Web. August 15, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?referer=https://www.google.com/

&httpsredir=1&article=1221&context=ndjlepp>. 

So, implicit in the confidentiality agreement is the insight that not all promises are equal. The 

conscience-stricken executive decides that his or her duties to the corporation, which certainly 

involve discretion and may also oblige silence, are less important than disclosing accounting 

chicanery or environmental felonies. The whistle-blower demands one promise from the 

reporter to enable him or her to break another to the corporation. The ethics of that exchange 

have much to do with the weight attached to such maxims as truth-telling and affirming 

community norms, as compared with employee loyalty and, yes, promise-keeping. 
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Journalists shouldn’t be Kantian legalists--they should be 

consequentialists who weigh the costs and benefits of confidentiality. 

Foley, Michael . “Absolutism And The Confidentiality Debate: Confidentiality And Journalists 

Sources.” Dublin Institute of Technology. January 01, 2004. Web. August 15, 2018. 

<https://arrow.dit.ie/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir

=1&article=1040&context=aaschmedart>. 

The problem for journalists, however, is that for the most part they are condemned to live 

without hard and fast rules and that all they have to guide them are ethical principles. They can 

adopt a legalistic Kantian allegiance to rules, that tells them to follow the codes out of duty to 

the rules, and for no other reason, or they can adopt a more reasonable approach, that insists 

that they consider the consequences of their actions. As John Merrill (1989: 198) says: 

Journalists must be flexible, or willing to moderate a basic ethical tenet in order to reach a 

higher ethical objective dictated by a reasoned analysis of the situation. A significant point, and 

it should be emphasised, is that the journalist should never capriciously or unthinkingly break 

an ethical rule or maxim. An exception to a principle because of a specific situation must be 

made only after serious thought. 
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Reporters have no moral or legal right to promise confidentiality. 

Pearlstine, Norman. “Off The Record: The Press, The Government, And The War Over 

Anonymous Sources.” Farrar, Straus, and Giroux. June 26, 2007. Web. August 15, 2018. 

<Google Books.>. 

Reporters and editors should understand that they have no legal or moral right to promise 

confidentiality to a source beyond what is recognized in the law. Such promises should always 

be interpreted as “subject to the rule of law.” It is the responsibility of the journalist, as well as 

the source, to understand that the journalist cannot legally promise more than the law allows. 

If a journalist expressly promises more than the law allows, the promise is legally ineffective, 

like any other promise that is contrary to public policy. A journalist who knowingly deceives a 

source by promising more than the law authorizes should be subject to professional discipline 

and civil liability to the source. 
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Reporters should be accountable to the public--it’s self-serving to 

keep promises to save their careers. 

Dunlevey, James. “Self-serving Rationale.” Los Angeles Times. November 02, 2003. Web. August 

17, 2018. <http://articles.latimes.com/2003/nov/02/entertainment/ca-letters2>. 

If, as David Shaw writes (“Promises of Confidentiality Aren’t Made to Be Broken,” Oct. 26), “In 

the Wilson/Plame case, it would certainly appear that the leakers broke the law that prohibits 

the unauthorized disclosure of the identity of a covert U.S. officer,” is not Robert Novak a co-

conspirator or accessory and thus equally culpable?Seymour Hersh’s comments seem entirely 

self-serving, as do Novak’s. Their concern seems entirely for their own careers, with no 

consideration of the harm they might cause. There certainly can be valid reasons for 

withholding names of whistle-blowers on government corruption, but what greater good is 

served by Novak in the Plame case? He is protecting the guilty, not exposing them. 
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Journalists should balance the consequences to themselves against 

the consequences that their source would face if their identity were 

isclosed. 

Ferreras, Jesse. “The Law And Confidential Sources: A Cautionary Tale.” Center for Journalism 

Ethics. June 09, 2008. Web. August 17, 2018. 

<https://ethics.journalism.wisc.edu/2008/06/09/the-law-and-confidential-sources-a-

cautionary-tale/>. 

At a time when no protections are offered for journalist-source relationships, a primary ethical 

test should weigh potential consequences to themselves against those that could befall their 

sources. In general, the risks to the source should outweigh those to the journalist, as revealing 

a source because of the risks involved in keeping someone confidential could ultimately lead to 

various ulterior consequences: sources could dry up; a reporter could lose his ability to be 

trusted; his media outlet could lose the ability to breakk exclusive stories about malfeasance by 

public officials. When considering the consequences to themselves, journalists should also 

remember that Canadian press agencies have a history of successfully fighting back against 

infringements on freedom of the press, as in the cases of CBC v. Lessard and Vancouver Sun 

(Re). 
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Few reporters get subpoenaed. 

Eliason, Randall. “The Problems With The Reporter’s Privilege.” American University Law 

Review. 2008. Web. August 17, 2018. 

<http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1044&context=a

ulr>. 

These cases did generate a good deal of publicity, in part because it is so rare for reporters to 

be subpoenaed. But despite the level of publicity, they remain only a few cases. A handful of 

cases over several years is more a trickle than a deluge, given the countless thousands of 

newspaper, television, radio, and Internet news reports filed every day. Walter Pincus, a 

veteran investigative reporter for the Washington Post who was subpoenaed in both the 

Valerie Plame and Wen Ho Lee cases, was closer to the mark when he wrote that these recent 

high-profile cases represent merely a “blip” in the number of subpoenas issued to reporters.13 
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Reporters can still make promises without a federal shield law. 

There’s no chilling effect. 

Eliason, Randall. “The Problems With The Reporter’s Privilege.” American University Law 

Review. 2008. Web. August 17, 2018. 

<http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1044&context=a

ulr>. 

One can grant that confidential sources are important to journalism without agreeing that a 

shield law is necessary or appropriate. In other words, it is a myth to suggest that reporters 

can’t promise confidentiality without a shield law. It is important to distinguish between a 

reporter’s promise of confidentiality to a source and the existence of a legal privilege. As history 

makes clear, reporters may promise sufficient confidentiality to encourage sources to speak 

even in the absence of a privilege, simply by promising not to name the source in a story and 

never to identify the source voluntarily. In fact, if this were not the case and if the alleged 

chilling effect were real, investigative journalism would have foundered long ago for want of a 

federal privilege.59 
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To avoid liability, reporters can promise that they’ll protect their 

sources identity to the furthest possible extent under the law. 

Eliason, Randall. “The Problems With The Reporter’s Privilege.” American University Law 

Review. 2008. Web. August 17, 2018. 

<http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1044&context=a

ulr>. 

A perfectly reasonable and effective approach, in the absence of a shield law, is for a reporter 

to promise a source that he will protect the source’s identity to the extent legally possible, but 

will have to comply if a court orders him to identify the source and all appeals of that order are 

unsuccessful.61 Rhode Island reporter Jim Taricani, who was convicted of contempt of court for 

refusing to identify a source,62 recently described the types of promises he and his employer 

now make to confidential sources. They essentially agree that they will fight to protect a source 

as far as the U.S. Court of Appeals for the First Circuit, but if they lose at that level they want 

the source to agree that he or she may then be identified.63 Although Taricani believes this is a 

terrible state of affairs, actually it is a very reasonable agreement and should be all that any 

source can rightfully expect.64 After all, the source is really doing no more than agreeing that 

the reporter should obey the law by using all legal means to protect the source, but complying 

with lawful court orders in the end if that effort is unsuccessful. Again, this agreement 

guarantees a great deal of confidentiality because the chances of the reporter actually being 

compelled to testify are very small. 
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Journalists may betray their promise--simply giving them the RIGHT to 

protect confidentiality is not a guarantee. 

Levi, Lili . “Dangerous Liaisons: Seduction And Betrayal In Confidential Press-Source Relations.” 

University of Miami Law School. 1991. Web. August 17, 2018. 

<https://repository.law.miami.edu/cgi/viewcontent.cgi?article=1375&context=fac_articl

es>. 

C. The Occasions of Voluntary Disclosure Since the ethic of non-disclosure is not fundamentally 

premised on the interests of sources, the rule of anonymity has at times been honored in the 

breach. Some journalists have disclosed their sources pursuant to court order.’ 0’ Others have 

voluntarily and directly divulged their sources and failed to abide by confidentiality norms. 102 

Still others have used various methods to identify sources indirectly.”“ In the past decade, 

examples of voluntary revelations of source identities have led to nationwide coverage and a 

journalistic controversy as to the ethical obligations of reporters to their sources.104 
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Aff: Biopower 

The biopower aff focuses on how confidentiality combats structures of power. This aff 

has the benefit of having a deep literature base that allows it to be balanced since I focused on 

having as many topic specific cards as possible, so even if you lose the framework debate, you 

can still win under your opponent’s framework. The focus of a lot of these cards is abuses by 

the government, but there is also a card about whistleblower’s in companies which helps you 

make arguments about the broader panoptic gaze. I think this aff takes a slight variation on 

main plain or “Vanilla” authors who write about confidentiality.  

In terms of beating the aff, a lot of cards you have in various neg files will help since the 

aff needs to win confidentiality can check abuses of power. The file focused on the 

impact/framework level with their theory of power. The attacks in the answers are pretty good 

on things like democracy and the welfare state so if you have experience defending the state 

that helps, if not don’t worry as there are plenty of cards. Depending on how the aff is 

structured/your argumentative preferences, you can either go harder on the topic specific 

solvency of the aff or for framework. There is definitely a solvency press to be made so there 

are two cards you can use for that. The life prerequisite/ethics cards are good on why biological 

life should be preserved and so those arguments allow you to roll hard with util and go for a DA 

against the aff.  
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Journalist protections to sources of information are recognized in 

countless domestic, international laws and legal rulings. 

, Privacy International . “Model Brief On The Protection Of Journalists .” November 11, 2009. 

Web. August 15, 2018. 

<https://web.archive.org/web/20120303080302/https://www.privacyinternational.org/

article/model-brief-protection-journalists-sources>. 

The legal recognition of the need for journalists to have their sources of information protected 

from disclosure, is now well accepted in international law, as well as firmly established in 

national laws and cases in over 100 countries. This right has been recognised by major 

international courts including the European Court of human rights and the UN-Sponsored 

International Criminal Tribunals for Yugoslavia and Sierra Leone, as well as by most of the 

human rights bodies of major inter-governmental organisations including the UN Human Rights 

Commission, the Council of Europe, the Organisation for American States, the African Union 

and the Organisation for Security and Cooperation in Europe. It has also been recognised in 

national law in over 100 countries, though constitutional provisions, legal provisions and case 

law. The cases and national laws establish that information about confidential sources is legally 

protected under the right to freedom of expression and can only be limited consistently with 

internationally recognized limits on freedom of expression. Thus, any disclosure of source 

information must be done under the strictest scrutiny by a court, which fully takes into account 

the importance of freedom of expression against an established societal interest as set out in 

international law. At a minimum, any disclosure must be authorized by a court in a full hearing 

of all related parties. It must find that the information to be disclosed relates to a serious crime, 

that the information is essential for the protection of an important societal interest, that there 

is no other means to access to information, and that the effects on the free flow of information, 

including on future disclosures are fully considered. 
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Confidentiality is key to undermine biopolitical oppression--work with 

the Black Panthers proves. 

Caldwell, Earl. “What Are The Stakes For Reporters When They Can’t Promise Confidentiality To 

A Source?.” PBS. February 13, 2007. Web. August 16, 2018. 

<https://www.pbs.org/wgbh/pages/frontline/newswar/tags/confidentialsources.html>. 

… Most reporters don’t want to offer people confidentiality, because the minute you say any of 

that kind of stuff, you’re hurting yourself. But sometimes you have to do it, especially when 

you’re trying to get in; especially when you’re trying to get people to know you, to trust you, to 

let you in, and especially when it’s a very sensitive subject. … With myself and the Black 

Panthers, [I didn’t write] some Panthers were in a little meeting one night and said, “We’ve got 

to overthrow the government.” The leading Panther who wasn’t in prison at that time, David 

Hilliard, said these things. But I quoted David Hilliard as saying them. That’s why they mean 

something. I do believe that the anonymous sources really get us into a lot of trouble. People 

say, “Well, you have to have anonymous sources,” but to me, a lot of times, if you can’t tell 

your sources, then it takes away from the information… 

 
*Ellipses from source  
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Confidentiality is a key part of speaking truth to power against the 

state like police brutality . 

Nichols, John. “Defend Journalism That Speaks Truth To Power: From Ferguson To 

Washington.” The Nation. August 08, 2014. Web. August 17, 2018. 

<https://www.thenation.com/article/defend-journalism-speaks-truth-power-ferguson-

washington/>. 

Where assaults on the gatherers and purveyors of popular information occur, those assaults 

must be challenged immediately. Social media and then mainstream media did just that after 

Washington Post writer Wesley Lowery and Huffington Post writer Ryan Reilly were arrested, 

detained and then released without charges or an explanation by police in Ferguson, Missouri, 

as they were reporting on the tensions that developed after 18-year-old Michael Brown was 

killed in a police shooting. The detention of reporters is merely one illustration of the 

seriousness of the broader battering of civil liberties and civil rights in Ferguson, a battering so 

severe that Amnesty International has made the unprecedented move of deploying human 

rights observers to the city. The detentions of Lowery and Reilly stirred an outcry. Washington 

Post editor Martin Baron decried the incident as “wholly unwarranted and an assault on the 

freedom of the press to cover the news.” President Obama said the next day, “Here in the 

United States of America, police should not be bullying or arresting journalists who are just 

trying to do their jobs.” Amid a steady stream of reports that other reporters, still 

photographers and camera crews were being threatened, teargassed, assaulted and detained in 

Ferguson, forty-eight national media organizations and press freedom groups signed a letter to 

local authorities declaring, “This type of behavior is anathema to the First Amendment and to 

journalists everywhere.” These are necessary answers to what happened with Lowery and 

Reilly, and to the growing list of complaints from journalists in Ferguson. Yet no one should be 

satisfied with emergency responses to glaring, and well-reported, assaults on the ability of 

journalists to do their work. It matters to express immediate outrage. But that is not a sufficient 

response, as has become evident in Ferguson—where Getty Images photographer Scott Olson 

was arrested on Monday, and where early Tuesday saw the arrests and jailing for several hours 

of Intercept reporter Ryan Devereaux and German journalists Ansgar Graw, Frank Hermannt 

and Lukas Hermsmeier. According to CNN, “The incidents bring the total number of journalists 

arrested during the mid-August protests to 11.” Graw, a veteran correspondent for Germany’s 

Die Welt, wrote after his release, “This was a very new experience. I’ve been in several conflict 

zones: I was in the civil war regions in Georgia, the Gaza strip, illegally visited the Kaliningrad 

region when travel to the Soviet Union was still strictly prohibited for westerners, I’ve been in 

Iraq, Vietnam and in China, I’ve met Cuba dissidents. But to be arrested and yelled at and be 

rudely treated by police? For that I had to travel to Ferguson and St. Louis in the United States 

of America.” The news from Ferguson highlights the need for a broader defense of journalism 

and democracy. There has to be a consistent and absolute defense of the rights not just of high-

profile national reporters but of all journalists and all citizens who gather information, demand 
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answers, speak truth to power and then seek to disseminate their reports. The assault on press 

freedom does not begin or end in Ferguson. The robust journalism that America requires has, of 

course, been undermined by the constant cuts imposed by hedge-fund media moguls. But even 

where media outlets still try to tell the stories that need to be told, they face threats from 

government agencies that are supposed to be checked and balanced by a constitutional 

prohibition on any official action abridging the freedom of the press—or of the related 

democratic rights to speak, to assemble and to petition the government for a redress of 

grievances. Press freedom groups are busy these days, calling out local police forces in 

communities that deny reporters to news scenes, challenging state officials who refuse to obey 

open-records requests and federal officials who have grown increasingly aggressive in their 

efforts to monitor reporters and to try and force journalists to reveal the names of 

whistleblowers. “There is an attitude shift that says it’s OK to go after reporters to get 

information to use in litigation,” explained veteran First Amendment lawyer Theodore Boutrous 

in a recent interview with the McClatchy Washington Bureau. “That is very dangerous and has a 

real potential for chilling free speech and free press and reporting on important issues.” On the 

very same day that the president was objecting to the bullying of journalists in Ferguson, the 

Reporters Committee for the Freedom of the Press and other journalism groups demanded that 

the federal government halt legal actions against New York Times reporter James Risen, who 

has been threatened with prosecution if he does not reveal the names of confidential sources 

for his groundbreaking 2006 book, State of War. A petition submitted to President Obama and 

Attorney General Eric Holder, and signed by more than 100,000 press freedom supporters, 

urged the administration to abandon a policy of subpoenaing journalists to reveal their sources. 

Risen and his allies noted, correctly, that his case is just one of many instances where federal, 

state and local authorities have pressured journalists with legal threats. “I also know that it’s 

really not about me. It’s about some basic issues that affect all Americans and all journalists,” 

Risen explained. “I’m willing to do this for the future of journalism.” More than the future of 

journalism is at risk. While every First Amendment freedom is important, Delphine Halgand, the 

director of the Washington office of Reporters Without Borders makes a vital point when she 

argues that freedom of the press “is the freedom that allows us to verify the existence of all 

other freedoms.” 
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Watergate is another example of oppressive structures being revealed 

due to confidentiality . 

Shepard, Alicia. “Deep Throat’s Legacy To Journalism.” NPR. December 19, 2008. Web. August 

17, 2018. <https://www.npr.org/templates/story/story.php?storyId=98532461>. 

Less than a month ago, Bob Woodward and Carl Bernstein, the Washington Post reporters who 

helped topple President Nixon, made a surprise visit to Mark Felt, the man known as Deep 

Throat. It was a fitting denouement among men who played a historic role in the Watergate 

scandal, and in changing journalism. It was also the first time that Bernstein had ever met Felt, 

who died yesterday at 95. The relationship among the three men was complicated. It was Felt, 

the No. 2 man in the FBI during the 1972 Watergate break-in, who became a key source for the 

two young reporters. Many speculate on Felt’s motives, but no one ever will know exactly 

because Felt was 91 and showing signs of dementia when his identity was revealed. Woodward 

met Felt by chance when he was a young man in his late-20s in the Navy. He nurtured a filial-

like relationship, seeking out Felt for career advice. When the Watergate story broke, 

Woodward called Felt, promising him what’s known in journalistic parlance as “confidentiality.” 

It meant that Woodward would use Felt’s information but never reveal Felt as his source. And 

he never did. In the modern history of journalism, there is little dispute that Deep Throat is by 

far the most famous known anonymous news source. Nor is there any dispute that the Post’s 

reliance on Deep Throat played a role in popularizing the still–controversial use of anonymous 

sources. But it also showed what can happen when journalists keep their word. Ironically, when 

Woodward referred to Felt inside the Post newsroom, he told his editors, “My friend told me 

on deep background” when relaying information. In his notes, Woodward identified his source 

as “M.F.” for my friend, even though those are also Felt’s initials. It was then-Managing Editor 

Howard Simons who dubbed the secret source Deep Throat based on a notorious pornographic 

movie in 1972 with the same name. The nickname stuck. Among several unanswered questions 

is a basic one: Would Felt have become such a cultural icon if his moniker were “My Friend?” 

The nick name Deep Throat appeared for the first time in Playboy magazine in May 1974, when 

an excerpt of the book All the President’s Men ran. Felt was one of many anonymous sources 

the pair used but he drew the lion’s share of attention because of the sexy name. It was only 

when the book came out that Felt learned how Woodward and Bernstein privately referred to 

him. He was embarrassed and furious, and thought Woodward had betrayed him. He was 

equally unhappy when the book became a hugely successful movie in 1976. His anger unnerved 

Woodward, but neither he nor Bernstein ever waivered in keeping their promise. Over the 

decades, both reporters were repeatedly asked when they spoke publicly: “Who is Deep 

Throat?” They never even gave a hint. Through the decades it became a parlor game to figure 

out who was the source high up in the Justice Department who betrayed the Nixon 

administration. Articles and books were written fingering people. A University of Illinois class 

spent four years investigating Deep Throat’s identity. The class held a press conference at the 

Watergate in 2003 to announce their suspect. But they were wrong. Each time an author was 

certain of Deep Throat’s identity, Woodward and Bernstein said nothing. Neither did Felt. In 
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fact, Felt denied he was Deep Throat in his 1979 memoir, The FBI Pyramid. He wrote that he 

had only met with Woodward once during the Watergate investigation. Actually, Woodward 

secretly had contact with him 18 times during the years from the break-in until Nixon’s 1974 

resignation. Most famous were the late-night meetings in an Arlington, Va., garage portrayed in 

the movie. There were 6 garage meetings, 7 phone calls, one rendezvous at Felt’s house in 

Fairfax, Va., one meeting at a Maryland tavern, one on-the-record visit to Felt’s FBI office and 

two other meetings, according to Woodward’s papers that were sold to the University of Texas 

along with Bernstein’s for $5 million in 2003. The Deep Throat mystery lasted 33 years — a 

record for such a high-profile secret in a gossipy town like Washington, D.C. It lasted that long 

because Woodward and Bernstein kept their promise of confidentiality. Ben Bradlee, the editor 

of The Washington Post during Watergate, told me he didn’t learn Felt’s identity until 1976. 

“Ben and I made a decision that on some of them [sources] we wouldn’t ask,” Simons told the 

pair in 1973 when they interviewed him for their book. “For instance, Deep Throat. You know, 

we’ve never wanted to know.” Woodward was shocked. Why not? “Because you really didn’t 

want to tell us,” Simons said. “Sure. At one point we could have said to you, ‘OK. We must 

know.” But they didn’t. While it may be hard to believe, over three decades only five people 

knew Felt’s identity — Woodward, Bernstein, Felt, Bradlee and Woodward’s wife, Elsa Walsh, 

whom Woodward told in the early 1980s. Finally, Felt and his family decided to reveal the 

identity on May 31, 2005, in Vanity Fair magazine, hoping to profit from their secret. It did lead 

to a book and a movie contract for Felt. Although Woodward and Bernstein were following 

typical journalistic protocol by keeping Felt’s name quiet, it was a decision that would influence 

the rest of their careers. Future confidential sources knew that if they spilled secrets to either 

man, the secrets would be kept. Even more important to journalists is the notion that every 

source deserves a reporter’s protection, regardless of whether that person is a hero or a heel. 

As long as the source tells the truth and sticks to the bargain that’s implicit in confidential 

relationships, a journalist will go to jail rather than reveal the name. By keeping their promise to 

Felt, Woodward and Bernstein, in turn, helped many other journalists who followed. It paved 

the way for other sources to trust journalists who keep their word. “This is an absolute 

contract,” Woodward said in 2005 at Harvard University. “This really is an unbreakable contract 

unless somebody is dishonest with you.” And Felt never was. 
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Journalism plays a key role in upending corruption and biopolitical 

control . 

Carpenter, Paul. “News Media Confidential Sources Are Often What Expose Government 

Wrongdoing.” May 21, 2013. Web. August 17, 2018. <http://articles.mcall.com/2013-

05-21/news/mc-pc-news-media-confidential-sources-20130521_1_confidential-sources-

wrongdoing-pentagon-papers>. 

It took courage for more than a dozen Allentown police officers to divulge what they felt was 

wrongdoing by their chief, who they said threatened “retribution” on anyone who did so. It also 

took solid assurances that the chief would never find out who those whistle-blowers were. In 

any case, the disclosures were published in February 2003; by the following August, Chief 

Stephen Kuhn was gone. That was one of many episodes in which confidential sources trusted 

me to protect them, no matter what, and I never betrayed a source, not even if threatened 

with jail when Pennsylvania’s Shield Law for news media people did not apply. Many other 

reporters and editors, including those at The Morning Call, have had even more dramatic 

situations involving confidential sources, and dramatic results about government wrongdoing 

that might never have been aired otherwise. One such series by Morning Call reporters Tim 

Darragh and Nick Politi, years before my columns about Kuhn, resulted in a number of 

Bethlehem Township workers and officials going to jail or losing their jobs. America is a better 

nation because of what was done by our most famous confidential source, Daniel Ellsberg, 

despite the furious denunciations, by some government authorities, of what he did. Ellsberg 

was part of a top-secret government analysis, the Pentagon Papers, detailing U.S. involvement 

in Vietnam and revealing that the war was justified by outrageous deceptions. He tried to get 

members of Congress to take action, but nothing happened until The New York Times began 

publishing the papers in 1971. The Nixon administration, claiming the disclosures put American 

lives in danger, got an injunction against further publication, a rare example of “prior restraint” 

to keep a newspaper from reporting something. The U.S. Supreme Court promptly ruled that 

the First Amendment trumps the need of authorities to suppress whichever inconvenient truths 

they don’t like. Once the cat was out of the bag and furious denunciations were being aimed at, 

not hurled by, government authorities, Ellsweig came forward on his own. He was prosecuted, 

but a federal court dismissed all charges against him and the late Anthony Russo, another 

analyst who helped him. That dismissal came when it was discovered the government engaged 

in widespread criminal conduct in its quest to nail Ellsberg, perpetrated by the same team of 

thugs the White House then dispatched in what’s known as the Watergate scandal. Again, it 

was confidential sources divulging wrongdoing to news people that resulted in Watergate 

chasing Richard Nixon out of office. (I once interviewed a key leader of those thugs, G. Gordon 

Liddy, after his conviction in the related crimes, and I can tell you there never was anyone who 

deserved prison more.) That was when I worked for The Associated Press, and I find it 

distressing, although not surprising, that today’s White House has targeted the AP and its 

confidential sources for divulging the truth. As reported over the past week, the Obama 
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administration is not only resorting to furious denunciations of leaks involving a 2012 terrorist 

plot in Yemen, thwarted by U.S. intelligence people, to get a bomb aboard a plane headed for 

America. Attorney General Eric Holder said the leaks “put American lives at risk.” After the AP 

reported the story, the Obama administration began a huge snooping campaign to find out who 

the AP’s sources are, with Holder’s agency secretly obtaining thousands of AP telephone 

records, including the personal phone records of about 100 reporters and editors. The 

unwarranted searches defied the Bill of Rights provision that says, “The right of people to be 

secure in their persons, houses, papers and effects, against unreasonable [unwarranted] 

searches and seizures, shall not be violated.” Holder had no court warrants for the AP 

intrusions. Maybe the administration’s motives were valid, but I tend to doubt it. This story 

involved Yemen, a puppet state of Saudi Arabia, the source of most of the people and financing 

for the 9/11 terrorist attacks. (Osama bin Laden was an ethnic Yemeni who was born and raised 

in Saudi Arabia.) But it is U.S. policy to be fawningly nice to the oil-rich Saudis, so we instead 

targeted their chief adversary, Iraq, which had virtually nothing to do with 9/11. Now we’re 

supposed to believe the White House tale that the snooping into the confidential sources of a 

major news organization is only to protect American lives and has nothing to do with 

suppression of news that is politically inconvenient to the White House. As for the other 

scandal hitting the Obama administration — that the Internal Revenue Service was used to 

target tea party yahoos and other right-wingers — it may be just as reprehensible as the 

snooping into the AP’s sources. However, I seem to recall that conservatives, now engaged in 

almost hysterical yelping, did not have a problem when it was reported that previous 

administrations used the IRS to go after an antiwar church, the NAACP (after it criticized George 

W. Bush) and Greenpeace (at the request of an organization financed by Exxon Mobil). 
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On the most vital matters on confidential leaks can breakdown the 

system. 

Coile, Zachary . “Watergate Case Shows Value Of Anonymous Sources.” June 01, 2005. Web. 

August 17, 2018. <https://www.sfgate.com/politics/article/Watergate-case-shows-

value-of-anonymous-sources-2666542.php>. 

But even as news organizations scramble to write new policies to limit their reliance on 

unnamed sources, the unveiling Tuesday of the world’s most famous anonymous source, Deep 

Throat, reminds the media and the public why their use is sometimes necessary, journalism 

experts say. The Washington Post confirmed Tuesday that 91-year-old W. Mark Felt, the FBI’s 

No. 2 official during the early 1970s who now lives in Santa Rosa, was the secret source for 

stories by reporters Bob Woodward and Carl Bernstein that helped bring down Richard Nixon’s 

presidency in the Watergate scandal. “It is deeply ironic that the mother of all anonymous 

sources -- which precipitated some really tectonic changes in the American political scene, 

including the resignation of a president -- should be coming forward at a time when anonymous 

sources are being so impugned,” said Orville Schell, dean of the Graduate School of Journalism 

at UC Berkeley. “I think it would be an incalculable loss to this country if all anonymous sources 

became forbidden, particularly in this era of governmental and corporate secrecy -- and I might 

add, ecclesiastical secrecy. The price has been raised very high for whistle-blowers.” The use of 

unnamed sources has been under fire recently after Newsweek retracted a story last month 

that cited anonymous sources claiming that investigators at Guantanamo Bay prison in Cuba 

believed U.S. guards flushed a Quran down the toilet to unnerve Muslim prisoners. Newsweek 

apologized for the story, which some cite as the reason for deadly riots that followed in 

Afghanistan, saying the unnamed source of the report had backed away from his initial claims 

after the story was published. An Amnesty International report last week found that a prisoner 

at Guantanamo Bay had complained that a Quran was flushed in a toilet, but a Pentagon 

inquiry found no evidence to back up the claim. The Newsweek controversy led White House 

spokesman Scott McClellan to complain about “a credibility problem in the media regarding the 

use of anonymous sources.” But media experts said that while news organizations take a risk in 

relying on unnamed sources, it is often the only way to uncover some information. “There are 

certain kinds of reporting that cannot be done without sources who are unnamed, in particular 

reporting on national security or defense … because people jeopardize their careers and in 

some cases their legal status by disclosing things,” said James Bettinger, a longtime reporter 

and editor at the Riverside Press-Enterprise and the San Jose Mercury News who directs the 

John S. Knight journalism fellowship program at Stanford University. “That said, there is too 

great a reliance on anonymous sources,” Bettinger said. “That’s why every news organization I 

know of is trying to reduce their use or their reliance on anonymous sources.” Woodward and 

Bernstein issued a statement Tuesday saying Felt “helped us immeasurably in our Watergate 

coverage,” although they said many other sources were also involved. Former Washington Post 

Editor Ben Bradlee told the paper: “The No. 2 guy at the FBI -- that was a pretty good source.” 
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“Deep Throat represents the kind of source that a lot of reporters would like to have,” Bettinger 

said. “He served as someone that Woodward could go to on a regular basis and say, ‘Are we on 

the right track?’ … That is a huge fear of every good reporter, ‘Do we have this right?’ “ Many 

papers began re-examining their policies on the use of unnamed sources in 2003 after the New 

York Times acknowledged it had failed to adequately check sources quoted by reporter Jayson 

Blair, who was fired for fabricating stories. The Blair scandal and the forced resignation of USA 

Today reporter Jack Kelley for similar charges prompted Neuharth to write a Jan. 15, 2004, 

column calling for a media wide ban on anonymous sources. “Until or unless we do, the public 

won’t trust us, and we put the First Amendment in jeopardy,” he wrote. But some journalists 

have recently spoken out about the need for anonymous sources. Daniel Schorr, senior news 

analyst for NPR radio, wrote in a syndicated column last week that unnamed sources provided 

the first photos and accounts of abuse at Abu Ghraib prison in Iraq, as well as a 2,000-page 

secret file of an Army investigation about the torture and killing of two prisoners in Afghanistan, 

recently reported by the New York Times. “On many vital matters, we would be left in the dark 

were it not for leaks,” Schorr wrote. 

 
*Ellipses from source 
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Confidentiality undermines all forms of biopolitical structures, not 

merely the state. 

, The Guardian. “Journalistic Sources And The Law: Blowing The Whistle On Truth-tellers.” The 

Guardian. February 07, 2013. Web. August 17, 2018. 

<https://www.theguardian.com/commentisfree/2013/feb/17/journalistic-sources-law-

editorial>. 

When this newspaper spent two years uncovering the phone-hacking scandal at the News of 

the World, we were faced with a particularly powerful obstacle in the shape of the senior ranks 

of the Metropolitan police who repeatedly told the press, public and parliament that our stories 

were wrong. The then commissioner, Sir Paul Stephenson, and his assistant commissioner, John 

Yates, separately visited the Guardian’s offices with their director of communications, Dick 

Fedorcio, for private meetings where they repeated this line. Following our final success in 

exposing the core of the scandal, all three men resigned, and witnesses from the Met police 

went on to tell a very different tale in evidence to parliamentary committees and the Leveson 

inquiry. It is fair to say that the Guardian finally uncovered the facts only because our sources 

included other serving officers who came to the conclusion that their bosses were wrong and 

that the truth needed to be told. With great discretion, they assisted our inquiry. These officers 

asked for no money and no favour. They received none. They were not irresponsible nor 

malicious. They simply made the judgment that the public needed to be told the truth. They 

blew the whistle. In this light, it is ironic – to put it at its lowest – that the senior ranks of the 

Met and other forces have taken advantage of the phone-hacking affair to try to make it more 

difficult for their officers to work with journalists to disclose information which is being 

concealed to the detriment of the public interest. In September 2011, only two months after 

the scandal finally came to a climax, the Met attempted to use the Official Secrets Act to force 

two Guardian reporters to hand over notebooks and computer records in order to identify 

sources who had assisted our investigation of phone hacking. In the face of widespread protest, 

they retreated. However, they persisted in their wider effort. Last week saw a sign of their 

success when the Home Office accepted police arguments that the 1984 Police and Criminal 

Evidence Act should be amended in two ways: to make it easier for them to seize journalists’ 

notebooks and computer records; and to make it more difficult for journalists to conceal the 

identity of confidential sources. The Home Office is putting these proposals out for 

consultation. Yet during this same week, the general vulnerability of whistleblowers has been 

underlined again by the experience of Gary Walker, the former chief executive of the United 

Lincolnshire NHS trust. His attempts to bring to public attention a history of alleged 

mismanagement leading to the deaths of patients were met with a fierce response from the 

trust’s lawyers that, if he dared to speak out, he would have to repay the sum he had received 

when he was dismissed by them – a dismissal, he says, which flowed directly from his internal 

efforts to address the problems which were threatening patient safety. Having spent £100,000 

on legal fees to challenge his dismissal, Mr Walker saw the prospect of also losing his 
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compensation payment as effectively a threat to ruin him. Nevertheless, he spoke out. While 

the health secretary has made sympathetic noises in the wake of the Walker case, there is 

clearly a much broader – and important – distinction between the employee who discloses 

information in the public interest and the crude leaker who wants cash reward or who 

interferes with the required function of his or her organisation. It is a distinction which appears 

to have been lost, not only by senior police officers in their lobbying and in some recent arrests 

but also by government. Democracy cannot work when secrecy exceeds its proper limits. The 

press cannot work when important information is suppressed. It is not enough to allow the 

leadership of any organisation to exercise unchallenged control of the facts which it discloses. 

Hospitals, banks, corporations, meat producers and police forces alike must be open to 

scrutiny. The genuine whistleblower needs more protection, not more restraint. 
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Biopolitical domination culminates its extinction. 

Foucault, Michel . “The History Of Sexuality Volume 1: An Introduction.” 1978. Web. August 17, 

2018. <Book>. 

For a long time, one of the characteristic privileges of sovereign power was the right to decide 

life and death. In a formal sense, it derived no doubt from the ancient patria potestas that 

granted the father of the Roman family the right to “dispose” of the life of his children and his 

slaves; just as he had given them life, so he could take it away. By the time the right of life and 

death was framed by the classical theoreticians, it was in a considerably diminished form. It was 

no longer considered that this power of the sovereign over his subjects could be exercised in an 

absolute and unconditional way, but only in cases where the sovereign’s very existence was in 

jeopardy: a sort of right of rejoinder. If he were threatened by external enemies who sought to 

overthrow him or contest his rights, he could then legitimately wage war, and require his 

subjects to take part in the defense of the state; without “directly proposing their death,” he 

was empowered to “expose their life”: in this sense, he wielded an “indirect” power over them 

of life and death. But if someone dared to rise up against him and transgress his laws, then he 

could exercise a direct power over the offender’s life: as punishment, the latter would be put to 

death. Viewed in this way, the power of life and death was not an absolute privilege: it was 

conditioned by the defense of the sovereign, and his own survival. Must we follow Hobbes in 

seeing it as the transfer to the prince of the natural right possessed by every individual to 

defend his life even if this meant the death of others? Or should it be regarded as a specific 

right that was manifested with the formation of that new juridical being, the sovereign? In any 

case, in its modern form—relative and limited—as in its ancient and absolute form, the right of 

life and death is a dissymmetrical one. The sovereign exercised his right of life only by 

exercising his right to kill, or by refraining from killing; he evidenced his power over life only 

through the death he was capable of requiring. The right which was formulated as the “power 

of life and death” was in reality the right to take life or let live. Its symbol, after all, was the 

sword. Perhaps this juridical form must be referred to a historical type of society in which 

power was exercised mainly as a means of deduction (prelevement), a subtraction mechanism, 

a right to appropriate a portion of the wealth, a tax of products, goods and services, labor and 

blood, levied on the subjects. Power in this instance was essentially a right of seizure: of things, 

time, bodies, and ultimately life itself; it culminated in the privilege to seize hold of life in order 

to suppress it. Since the classical age the West has undergone a very profound transformation 

of these mechanisms of power. “Deduction” has tended to be no longer the major form of 

power but merely one element among others, working to incite, reinforce, control, monitor, 

optimize, and organize the forces under it: a power bent on generating forces, making them 

grow, and ordering them, rather than one dedicated to impeding them, making them submit, or 

destroying them. There has been a parallel shift in the right of death, or at least a tendency to 

align itself with the exigencies of a life-administering power and to define itself accordingly. 

This death that was based on the right of the sovereign is now manifested as simply the reverse 

of the right of the social body to ensure, maintain, or develop its life. Yet wars were never as 

bloody as they have been since the nineteenth century, and all things being equal, never before 
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did regimes visit such holocausts on their own populations. But this formidable power of 

death—and this is perhaps what accounts for part of its force and the cynicism with which it 

has so greatly expanded its limits—now presents itself as the counterpart of a power that 

exerts a positive influence on life, that endeavors to administer, optimize, and multiply it, 

subjecting it to precise controls and comprehensive regulations. Wars are no longer waged in 

the name of a sovereign who must be defended; they are waged on behalf of the existence of 

everyone; entire populations are mobilized for the purpose of wholesale slaughter in the name 

of life necessity: massacres have become vital. It is as managers of life and survival, of bodies 

and the race, that so many regimes have been able to wage so many wars, causing so many 

men to be killed. And through a turn that closes the circle, as the technology of wars has caused 

them to tend increasingly toward all-out destruction, the decision that initiates them and the 

one that terminates them are in fact increasingly informed by the naked question of survival. 

The atomic situation is now at the end point of this process: the power to expose a whole 

population to death is the underside of the power to guarantee an individual’s continued 

existence. The principle underlying the tactics of battle-that one has to be capable of killing in 

order to go on living-has become the principle that defines the strategy of states. But the 

existence in question is no longer the juridical existence of sovereignty; at stake is the biological 

existence of a population. If genocide is indeed the dream of modern powers, this is not 

because of a recent return of the ancient right to kill; it is because power is situated and 

exercised at the level of life, the species, the race, and the large-scale phenomena of 

population. 

 
 



AFF: Biopower AC  Sept/Oct 2018 
 
 

Champion Briefs  190 

Sovereign power from biopower creates new modes of destruction 

that threaten all species on earth . 

Dillon, Michael . “Sovereign Lives: Power In Global Politics.” 2004. Web. August 17, 2018. 

<Book>. 

Power is commonly associated with regimes of government and governance that regularly 

claim universal, metaphysical status for the rights and com¬petences that comprise them; 

regimes whose very raison d’etre, in the form of state sovereignty and raison d’etat, for 

example, seek to limit and confine if not altogether rid us of politics. Sovereign power, a form of 

rule gone global, has also come to develop and deploy modes of destruction whose 

dissemination and use it finds increasingly impossible to control because these have become 

integral to its propagation and survival; modes of de¬struction that put in question the very 

issue of planetary survival for the human as well as many other species. Despite the fashion of 

speaking about the demise of sovereignty, political thought and practice have to still strug¬gle 

with terrains of power throughout which the legitimating narratives, iconography and 

capabilities of sovereign power remain amongst the most persistent, and powerful and 

threatening globally. As it has come to domi¬nate our understanding of rule, so sovereign 

power has come to limit our imagination in relation to the possibility and to the promise of 

politics. 
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Police brutality is a key part of the panoptic gaze . 

Anthamatten, Eric. “Visibility Is A Trap: Body Cameras And The Panopticon Of Police Power.” 

March 23, 2015. Web. August 17, 2018. 

<http://www.mantlethought.org/philosophy/visibility-trap>. 

One of the responses to the recent grand jury non-indictment in the death of Michael Brown 

was a call to equip police officers with cameras, the idea being that somehow this “third eye” 

will allow us to “see” the truth in a more objective way. If only we had a camera, we would 

know better what happened between Officer Darren Wilson and Michael Brown on that street. 

Witness accounts made by the human eye are not reliable, so we need a machine eye that is by 

its very nature disinterested and objective. The discussions of justice become not about 

systems and institutions of power, but conversations about vision, whether it is legal to film the 

police, whether or not it is a violation of our rights to have the police film us. If we can just 

police the police, watch the watchers, perhaps the asymmetry of power would be balanced or 

negated, and justice will somehow become actual. In his famous work Discipline and Punish 

(whose title is more literally translated as “Surveillance and Punishment”), philosopher Michel 

Foucault writes: The panoptic mechanism arranges spatial unities that make it possible to see 

constantly and to recognize immediately. In short, it reverses the principle of the dungeon…—

to enclose, to deprive of light and to hide—it preserves the first and eliminates the other two. 

Full lighting and the eye of a supervisor capture better than darkness…Visibility is a trap. This is 

from a well-known section titled “Panopticism” where Foucault uses 17th Century philosopher 

Jeremy Bentham’s “Panopticon” as a way to understand modern power, a power based 

primarily on surveillance, fragmentation, and management of bodies (biopower). A central 

tower where the observer could see but not be seen, the Panopticon was Bentham’s model of 

the perfect prison, one that exerted absolute discipline on the incarcerated through a totalizing 

vision and complete information. It was the “perfection” of punishment, which is to say, the 

perfection of managing and controlling bodies, not through the brutality of public torture, but 

through the psychology and efficiency of surveillance. The gaze is alert everywhere… Everyone 

locked up in his cage, everyone at his window, answering to his name and showing himself 

when asked—it is the great review of the living and the dead…like so many cages, so many 

small theaters, in which each actor is alone, perfectly individualized and constantly visible. For 

Foucault, the Panopticon became a symbol for “disciplinary society,” one that “called for 

multiple separations, individualizing distributions, an organization in depth of surveillance and 

control, an intensification and a ramification of power.” Power did not operate (only) by 

repression and overt force, but through these more subtle (and now, not so subtle) 

fragmentations that tear apart and recreate subjectivity and personhood, shape this “collection 

of separated individualities,” atomize and vaporize, a power that makes those “elementary 

particles” more manageable and docile. Disciplined bodies become “the object of information, 

never a subject of communication.” On December 1, amid the varying levels of response to the 

non-indictment of Officer Wilson, President Obama requested $236 million to invest in body 

cameras and police training to restore trust in policing (never mind that “trust” involves not 
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having to watch someone at every moment). Two days later, a Staten Island grand jury decided 

not to indict Officer Daniel Pantaleo in the death of Eric Garner, an event that was caught on 

camera. Many, both liberal and conservative, clearly “saw” an injustice and an abuse of power. 

Others saw Garner resist which, in their minds, justified the response by Pantaleo. Immediately, 

the “solution” of increasing cameras became problematic, if not farcical—even the visual 

evidence was not enough to indict, belying an underlying systemic problem that shapes the way 

we “see.” But it is not simply a question of interpretation and how one “judges” the events, 

something that inevitably occurs in and through the double-interpretation of perception via any 

medium (text, photograph, video). Such a solution is a fetishization of sight that evades the 

underlying problem, a problem that not only has to do with race and class, but also the very 

structures, technologies, and deployments of power in modern society. For Foucault, the 

Panoptic gaze moves out of the walls of the prison and is “very soon taken over by the police 

apparatus,” creating a technology of “generalized surveillance.” Police become concerned with 

“the dust of events, actions, behavior, opinions… “those things of every moment,” those 

“unimportant things… ideally [reaching] the most elementary particle.” In other words, 

“everything that happens.” This is “broken windows policing”: by disciplining the small things—

vandalism, toll-jumpers, squeegee guys, and those who evade taxes by selling “loosie” 

cigarettes—the large crimes are prevented, so the theory goes. “Broken windows” was a 

technique implemented by William Bratton in New York City while Rudolph Giuliani was mayor 

(1994-2001), under the euphemisms “quality of life” and “zero tolerance.” This policy laid the 

foundation for “stop and frisk,” a practice that was central to the campaign platform of the 

current mayor Bill de Blasio (something he promised to stop, but then appointed as police chief 

the very architect of this policy, William Bratton). In New York City, the Panopticon surrounds 

us. Most New Yorkers are familiar with the MTAs post 9-11 ad campaign, “If You See 

Something, Say Something.” Under the auspices of security, the campaign is an attempt to turn 

eight million pairs of eyes into organs of surveillance. We do not yet have cameras in every 

subway car or on every corner, so we have to deploy the bodies of the citizenry itself to be the 

mobile Panopticon. Lower-income neighborhood corners are familiar with the NYPD’s 

Terrahawk Mobile Utility Surveillance Towers (M.U.S.T., an acronym worthy of Orwell), those 

large retractable towers which the Texas-based manufacturer describes as consisting of: [an] 

observation capsule [that] provides a perfect platform for a variety of surveillance devices such 

as recordable digital and/or thermal imaging camera systems, communication and radio 

equipment, and a workstation for computing. The capsule easily accommodates two persons 

with an elevated line of sight which facilitates improved crowd control management and acts as 

a ground force multiplier. M.U.S.T. is a more obvious version of the Panopticon (soon to be 

replaced by remote control drones), but one that is experienced differently by different bodies. 

For middle-class whites, it is a source of safety and security. For poor persons of color, the eyes 

behind the tinted glass are not only watching them, but recording them, encoding them, 

tracking them. Add to the eyes of the police and the citizenry the doubling of eyes through the 

constant recording via the photograph and video of our smart phones, those little Panopticons 

we carry in our pocket. We turn these cameras on ourselves and others, voluntarily 

participating in the economy of gazes, uploading them so that others can see, surveil, judge. 

“The seeing machine was once a sort of dark room into which individuals spied,” observes 
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Foucault. ““It has become transparent building in which the exercise of power may be 

supervised by society as a whole.” From the prison to the police to the citizenry, it is the 

“perfection” of discipline where the lines between the prison and the streets, ostensibly public 

and free, become blurred. The Panopticon became “a faceless gaze that transformed the whole 

social body into a field of perception: thousands of eyes posted everywhere,” where “the 

inmates should be caught up in a power situation of which they are themselves the bearers.” 

We become the prisoners and the wardens at the same time, locking ourselves in “a cruel, 

ingenious cage.” While Foucault provides a compelling analysis of the relationship between 

surveillance, discipline, and the deployment of power, what he’s articulating is something that 

is experienced daily by people of color in the United States, namely the experience of 

constantly being watched while moving through public space, of being always marked by skin 

color, manner of dress, or physical comportment, what W.E.B. Dubois calls a “double-

consciousness.” It is the experience of not only being a “suspicious” body, but of being 

disciplined, controlled, and already indicted in and through those surveilling eyes. It is the 

experience of being incarcerated, unfree. “The Panopticon… must be understood as a 

generalizable model of functioning; a way of defining power relations in terms of the everyday 

life of men.” Yes, we all live in a Panopticon. But it is not only the Panopticon of Bentham or 

Orwell, a central tower from which the gaze operates. Rather, it is the Panopticon of Kafka, one 

that is everywhere precisely because there is no centralization, where we, the surveilled, are 

also the surveillers, we the watched are also the watchers. “Consequently, it does not matter 

who exercises power. Any individual, taken almost at random, can operate the machine: in the 

absence of the director, his family, his friends, his visitors, even his servants.” Such surveillance 

has become normalized and distributed, into our own pockets, onto our own bodies. It is not a 

great leap to imagine the police outfitted with, alongside their pepper spray and pistols, glasses 

that record everything, or perhaps even cameras embedded into their own eyes. Is this the 

image of justice and freedom? Will this protect the citizenry and help to reduce racism, 

classism, and abuses of power? Perhaps surveillance will help both police officers and citizens 

feel more secure because they feel they will be accountable to some disinterested third party 

or to the “court” of public judgment. There is some recent evidence that use of force declines 

when body cameras are present. But, as Foucault emphasizes, surveillance is yet another 

refinement of power and control, a technology, however well-intentioned, that continues to 

atomize our bodies in time and space as a way of examining, fragmenting, and controlling those 

bodies. There is no justice “behind” the way we realize it through our technologies and 

systems. These cameras, then, do not become the tool of justice, but a catalyst for surveillance, 

discipline, and punishment. The camera replaces the gun—the violence and control over a body 

is no less totalizing. The “riot” is, at some level, an expression of exclusion from property and 

meaningful participation and recognition in the life of society. “Broken windows” leads to 

broken windows. The “riot” is, at some level, an expression of exclusion from property and 

meaningful participation and recognition in the life of society. Many see it as a breaking in, but 

it is in fact a breaking out of the “dungeon” of surveillance and control perpetuated by modern 

biopower. This is something that bodies that are not under siege do not and perhaps cannot 

understand. From the safety of their own “Panopticon,” behind the glass of the television, in 

the comfort of their living room chair, they watch these “animals” and only see “thugs,” 



AFF: Biopower AC  Sept/Oct 2018 
 
 

Champion Briefs  194 

“hoodlums,” “criminals,” a “prison riot,” not to mention other choice labels by which they “see” 

these bodies. This is precisely the point: poor communities where most of the bodies are brown 

experience “public” and “free” space as surveilled space, controlled space, a space where their 

bodies are not their own but perpetually disciplined, fragmented, and examined by the various 

modes of power. Are more eyes the answer? Visibility is a trap. 

 
*Ellipsis from source 
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The NSA has a much larger drain on internet freedom than the aff--the 

aff can’t solve. 

Gorodyansky, David . “Warrantless Surveillance Law Proves It’s Time To Take Privacy Into Our 

Own Hands.” February 27, 2017. Web. August 17, 2018. 

<https://techcrunch.com/2018/02/27/warrantless-surveillance-law-proves-its-time-to-

take-privacy-into-our-own-hands-2/>. 

The warrantless surveillance law, otherwise known as Section 702 of the Foreign Intelligence 

Surveillance Act, gained mass attention back in 2013 when Edward Snowden leaked 

information that the NSA was using it to spy on Americans’ text messages, phone calls, emails 

and internet activity — all legally, and without warrants. That bill has been passed by the U.S. 

Senate for another six years and has now been signed into law by President Trump — a further 

extension of what should be an Orwellian cliché but remains quite real. Naturally, this has 

caused quite the uproar over not so much the intent of Section 702, but rather how this law 

could (or will) be interpreted. The act allows the NSA to monitor the communications of 

foreigners located outside of the U.S. to gather foreign intelligence — which is the law’s 

intended purpose. These practices have already hurt our image abroad when it was discovered 

that the NSA spied on Angela Merkel and the former president of Brazil. However, the domestic 

use of the law rightfully has caused many to fear further overreaching of the NSA into the lives 

of American citizens. And much of said data has reportedly been made available to different 

U.S. intelligence services. “Because of these votes, broad NSA surveillance of the Internet will 

likely continue, and the government will still have access to Americans’ emails, chat logs, and 

browsing history without a warrant,” said David Ruiz, a staff attorney at the Electronic Frontier 

Foundation. “Because of these votes, this surveillance will continue to operate in a dark corner, 

routinely violating the Fourth Amendment and other core constitutional protections.” Senators 

Rand Paul (R-KY), Michael Lee (R-UT), Patrick Leahy (D-VT) and Ron Wyden (D-OR) agree, 

presenting a bipartisan letter to colleagues stating that “this bill allows an end-run on the 

Constitution by permitting information collected without a warrant to be used against 

Americans in domestic criminal investigations.” This insidious law that allows such an 

overarching, predatory invasion of our personal lives has been given new life as quickly and 

quietly as possible. Privacy advocates are loudly publicizing their disgust — but the media has 

little time to discuss what amounts to a borderline limitless invasion of our privacy. “Lawmakers 

have a responsibility to make sure Americans understand what the impact will be of the laws 

they pass,” Wyden wrote in The Cipher Brief. “Having support for the laws you pass is what 

makes a government legitimate.” Section 702’s intended purpose is to protect American 

soldiers, keep U.S. decision-makers informed about the intentions of adversary nations and 

help federal agents detect and prevent terrorist attacks on U.S. soil. However, the evaluation of 

160,000 emails and instant messenger conversations collected under Section 702 between 

2009 and 2012 (leaked by Snowden in 2013) showed that 90 percent of them were from online 

accounts that were not foreign surveillance targets, according to The Washington Post. And 
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nearly half of those belonged to U.S. citizens or residents. That’s tens of thousands of emails 

from regular people, collected without our approval, say-so or, indeed, knowledge. This alone 

indicates that this law is in need of serious reform to protect the privacy of American citizens; 

those citizens deserve to understand what information the NSA is collecting from them. It’s 

time to take this into our own hands. Privacy solutions and applications have been skyrocketing 

in demand, and with news that this law will likely prevail for another six years — as well as the 

recent scrapping of net neutrality — that demand is only going to increase as people seek to 

take their online security and privacy into their own hands. You also may say that this simply 

can’t happen to you — that such a world doesn’t exist in America, that your door is open and 

you have nothing to hide. I like to say that we have nothing to hide, but a lot to protect. Think 

about your health, wealth and communications with family; you probably don’t want a bunch 

of guys in a room reviewing everything you write to your doctor or your loved ones. Modern 

society may seem impenetrable to such terrifying futures until you look at China’s social 

“proof” system. The social credit system, as the government calls it, refers to “raising the 

awareness for integrity and the level of credibility within society,” which is entirely based on big 

data from both private and public sources. By 2020, they hope to have an entire credit system 

based on the whims of private companies and how “self-restrained” citizens are online. This is 

to say nothing of the Identity Brokers that for a small fee likely have your name, date of birth, 

address and every crime you’ve committed. Civilized society generally operates on not having 

the government censor their populace as has recently happened in Iran. But the most powerful 

censorship is that which is caused by the cages we build around us. As we watch ads track us 

around the internet, click to “like” something on Facebook and retweet content, someone, 

somewhere is watching. And with enough data, that can be used to cause us to act in a 

particular way. It can be used to subtly nudge us or brutally shove us. We cannot have freedom 

without the right to privacy. That’s why the United Nations lists both Internet Freedom and 

Online Privacy as basic human rights. As we reflect on the future we want to build for ourselves 

and future generations, let’s work on a future of freedom and the right to privacy versus one of 

censorship and big brother looking over our shoulder. 
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The affirmative’s blanket critique of biopower fails--only an 

affirmative biopolitics can solves. 

Tierney , Thomas. “Toward An Affirmative Biopolitics.” 2016. Web. August 17, 2018. 

<http://journals.sagepub.com/doi/pdf/10.1177/0735275116678998>. 

Here Waldby and Mitchell rely on the common judgement that the Moore decision is somehow 

unfair for allowing bioentrepreneurs and pharmaceutical companies to establish private 

property rights to valuable biocommodities while rejecting any claims of the original “owners” 

of the tissues from which those biocommodities were developed. Esposito would share their 

concern about the exploitative nature of the research model legitimated by the Moore case, 

but he would not respond to big pharma’s patenting of tissues with strategies for reestablishing 

strong property claims in our bodies, either through the autologous tissue banks favored by 

Waldby and Mitchell or through more detailed informed consent protocols that others have 

suggested in response to Moore (e.g., Andrews 2005); for such strategies rely on a neoliberal 

sense of justice that aims to maximize individuals’ opportunities to develop their embodied 

human capital and therefore only reinforce the immunization paradigm. Esposito would instead 

look to the second gift from the gods—that is, the political community or society—for non-

immunological responses that foster a biopolitics of, not over, life. Rather than resenting 

Moore’s loss of self-ownership, Esposito would instead celebrate it and recognize that this loss 

supports a community of the sort Bataille envisioned. “Never before have we had such an 

accurate perception of this community of bodies,” Esposito ([2002] 2011:11) writes, “the 

endless contagion that combines, overlaps, soaks, coagulates, blends, and clones them.” This 

sense of community would expect Moore, and all others, to give their tissues for the benefit of 

anonymous others, without expectation of return. Such gifts would include organs and tissues 

salvaged upon one’s death as well as various other tissues that slough from the body over the 

course of one’s life, including pathological specimens, as well as gametes and embryos. This 

obligation to give, which goes beyond the voluntary donations praised by Titmuss, is required 

by the munus in an era when people’s lives increasingly depend on bits from other bodies. But 

of course it is not just individuals who would lose immunization from the obligations of the 

munus; companies in the bioeconomy would also lose the exemption from communal 

obligations they have achieved through exclusive patents (see Esposito 2013:89). In this 

affirmative biopolitical community that Esposito, and perhaps Foucault, would endorse, neither 

donors nor researchers could legitimately invoke the Lockean conception of corporeal self-

ownership to establish exclusive property rights that withhold from others what they need to 

live.7 Conclusion Esposito ([2004] 2008:194) ends his trilogy by warning that “[w]hether 

[biopolitics’] meaning will again be disowned in a politics of death or affirmed in a politics of life 

will depend on the mode in which contemporary thought will follow its traces.” To my mind, it 

is not enough to simply chart, much less embrace, the waxing neoliberal dimensions of 

biopolitics and dismiss the waning idea of the gift as part of a misguided mystical effort to 

preserve some sense of community in the bourgeoning bioeconomy. Rabinow may be right that 

the fragmentation of the body/person relationship is neither good nor bad in itself, but I think it 
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is worse if that fragmentation supports a neoliberal environment and better if it fosters 

Esposito’s munus-based conception of community. While I acknowledge Rabinow’s concerns 

about worldly mysticism, I do not think a sense of community based on the nonreciprocal gift of 

the munus necessarily becomes an abstract ideal that ignores the suffering of specific 

individuals; in fact, I worry more that the neoliberal homo oeconomicus—the rational, 

contractual actor who seeks to maximize his or her corporeal capital—will become such a form 

of mysticism. There is clearly great potential for the sort of suffering that worries Rabinow if 

bioentrepreneurs, biosocialities, and pharmaceutical companies have no sense of the 

munificent obligations revealed through Esposito’s work. 
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The aff doesn’t solve government abuse—just a guise for personal 

attacks . 

Sifton, Blake . “A RIGHT TO PROTECT? THE CONFIDENTIAL SOURCE CONTROVERSY IN 

JOURNALISM.” June 09, 2008. Web. August 17, 2018. 

<https://ethics.journalism.wisc.edu/2008/06/09/a-right-to-protect-the-confidential-

source-controversy-in-journalism/>. 

“The court must ensure that the privacy interests of the press are limited as little as possible. 

But the court must also balance against the privacy interest of the press the state or other 

societal interests in getting at the truth,” wrote Judge John Laskin in a 2008 decision at the 

Ontario Court of Appeals. The competing interests of journalists and police officers have been 

brought to a seemingly irreconcilable head. Journalists must keep the promises they make to 

their sources and police must solve the cases to which they’re assigned. There’s no unanimity 

on the thorny issue of confidential sources even among journalists themselves. Some argue 

that confidential sources diminish press accountability and can provide cover for biased sources 

or even intentionally deceptive journalists. “In some cases confidential sources are misused 

when we allow individuals to make personal attacks and hide behind the wall of anonymity,” 

says Bob Steele, scholar for journalism values at the Poynter Institute in St. Petersburg, Florida. 
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Biological life is fundamentally good--the affirmative dooms countless 

lives and quality of life . 

Rose, Nikolas. “The Politics Of Life Itself.” 2001. Web. August 17, 2018. 

<https://www.researchgate.net/publication/247948450_The_Politics_of_Life_Itself>. 

I have suggested in this article that, in and through such developments, human beings in 

contemporary Western culture are increasingly coming to understand themselves in somatic 

terms – corporeality has become one of the most important sites for ethical judgements and 

techniques. Two modes of such a ‘biological ethics’ are particularly striking. On the one hand, 

human rights now have a biological dimension and, partly in consequence, have gained a new 

kind of ‘species universality’. Legal, political and social rights were first linked to the capacities 

and obligations of individuals who were elements of a political association. But now, it seems, 

each human being has such rights, simply by virtue of their existence as beings of this human 

kind. Individuals seem to have acquired a kind of biological citizenship – a universal human right 

to the protection, at least, of each human person’s bare life and the dignity of their living vital 

body. In the geopolitics of famine, drought, war and ethnic cleansing, in the vociferous anti-

capitalist and anti-globalization movements, and in the local politics of health, it is now possible 

for human beings to demand the protection of the lives of themselves and others in no other 

name than that of their biological existence and the rights and claims it confers. Such 

arguments suggest that biological ethics ascribes each human life equal worth. But our 

practices and techniques show us that, on the contrary, the biological lives of individual human 

beings are recurrently subject to judgements of worth. We do not have to look to the 

controversies over euthanasia or the rights to life of severely damaged neonates to see this – 

each session of genetic counselling, each act of amniocentesis, each prescription of an anti-

depressant is predicated on the possibility, at least, of such a judgement about the relative and 

comparative ‘quality of life’ of differently composed human beings and of different ways of 

being human. As biomedical technique has extended choice to the very fabric of vital existence, 

we are faced with the inescapable task of deliberating about the worth of different human lives 

– with controversies over such decisions, with conflicts over who should make such decisions 

and who cannot, and hence with a novel kind of politics of life itself. In this article, I have 

argued that this politics is not one in which authorities claim – or are given – the power to make 

such judgements in the name of the quality of the population or the health of the gene pool. On 

the one hand, in the new forms of pastoral power that are taking shape in and around our 

genetics and our biology, these questions about the value of life itself infuse the everyday 

judgements, vocabularies, techniques and actions of all those professionals of vitality: doctors, 

genetic counsellors, research scientists and drug companies among them, and entangle them 

all in ethics and ethopolitics. And, on the other hand, the politics of life itself poses these 

questions to each of us – in our own lives, in those of our families, and in the new associations 

that link us to others with whom we share aspects of our biological identity. Of course, we 

should not overestimate the novelty of what is happening here. But nonetheless, to a greater 

extent and in different ways than before, we have become the kinds of people who think of our 
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present and our future in terms of the quality of our individual biological lives and those with 

whom we identify. The melancholy refrain of those who condemn the arrogance of biomedicine 

for meddling in such areas, who convict all references to the biological of reductionism, 

individualism and determinism, or who predict a new eugenics are of little help to us in 

understanding the issues at stake here. For once our very biological life itself has entered the 

domain of decision and choice, these questions of judgement have become inescapable. We 

have entered the age of vital politics, of biological ethics and genetic responsibility. 
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Modern biopolitics is the welfare state which provides key services 

like healthcare. 

Ojakangas, Mike . “Impossible Dialogue On Bio-power: Agamben And Foucault.” 2005. Web. 

August 17, 2018. <https://rauli.cbs.dk/index.php/foucault-

studies/article/view/856/874>. 

In fact, the history of modern Western societies would be quite incomprehensible without taking into account that there exists 

a form of power which refrains from killing but which nevertheless is capable of directing people’s lives. The effectiveness of 

bio-power can be seen lying precisely in that it refrains and withdraws before every demand of killing, even though these 

demands would derive from the demand of justice. In bio- political societies, according to Foucault, capital punishment could 

not be maintained except by invoking less the enormity of the crime itself than the monstrosity of the criminal: “One had the 

right to kill those who represented a kind of biological danger to others.”112 However, given that the “right to kill” is precisely a 

sovereign right, it can be argued that the bio-political societies analyzed by Foucault were not entirely bio-political. Perhaps, 

there neither has been nor can be a society that is entirely bio-political. Nevertheless, the fact is that present-day European 

societies have abolished capital punishment. In them, there are no longer exceptions. It is the very “right to kill” that has been 

called into question. However, it is not called into question because of enlightened moral sentiments, but rather because of the 

deployment of bio-political thinking and practice. For all these reasons, Agamben’s thesis, according to which the concentration 

camp is the fundamental bio-political paradigm of the West, has to be corrected.113 The bio-political paradigm of the West is 

not the concentration camp, but, rather, the present-day welfare society and, instead of homo sacer, the paradigmatic figure of 

the bio-political society can be seen, for example, in the middle-class Swedish social-democrat. Although this figure is an object 

– and a product – of the huge bio-political machinery, it does not mean that he [or she] is permitted to kill without committing 

homicide. Actually, the fact that he [or she] eventually dies, seems to be his greatest “crime” against the machinery. (In bio-

political societies, death is not only “something to be hidden away,” but, also, as Foucault stresses, the most “shameful thing of 

all”.114) Therefore, he is not exposed to an unconditional threat of death, but rather to an unconditional retreat of all dying. In 

fact, the bio-political machinery does not want to threaten him [or her], but to encourage him [or her], with all its material and 

spiritual capacities, to live healthily, to live long and to live happily – even when, in biological terms, he [or she] “should have 

been dead long ago”.115 This is because bio-power is not bloody power over bare life for its own sake but pure power over all 

life for the sake of the living. It is not power but the living, the condition of all life – individual as well as collective – that is the 

measure of the success of bio-power. Another important question is whether these bio-political societies that started to take 

shape in the seventeenth century (but did not crystallize until the 1980s) are ideologically, especially at the level of practical 

politics, collapsing – to say nothing about the value of the would-be collapse. One thing is clear, however. At the global level, 

there has not been, and likely will not be, a completely bio-political society. And to the extent that globalization takes place 

without bio-political considerations of health and happiness of individuals and populations, as it has done until now, it is 

possible that our entire existence will someday be reduced to bare life, as has already occurred, for instance, in Chechnya and 

Iraq. On that day, perhaps, when bio-political care has ceased to exist, and we all live within the sovereign ban of Empire 

without significance, we can only save ourselves, as Agamben suggests, “in perpetual flight or a foreign land”116 – although 

there will hardly be either places to which to flee, or foreign lands. 
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Vitality as measured through a biological life is a good thing that does 

not require oppressive panotpic gaze to recognize . 

Kalnow, Cara. “WHY DEATH CAN BE BAD AND IMMORTALITY IS WORSE.” Web. August 17, 2018. 

<https://research-repository.st-andrews.ac.uk/handle/10023/724>. 

(PA) also provided us with good reason to reject the Epicurean claim that the finitude of life 

cannot be bad for us. With (PA), we saw that our lives could accumulate value through the 

satisfaction of our desires beyond the boundaries of the natural termination of life. But Chapter 

Four determined that the finitude of life is a necessary condition for the value of life as such 

and that many of our human values rely on the finite temporal structure of life. I therefore 

argued that an indefinite life cannot present a desirable alternative to our finite life, because 

life as such would not be recognized as valuable. In this chapter, I have argued that the finitude 

of life is instrumentally good as it provides the recognition that life itself is valuable. Although I 

ultimately agree with the Epicureans that the finitude of life cannot be an evil, this conclusion 

was not reached from the Epicurean arguments against the badness of death, and I maintain 

that (HA) and (EA) are insufficient to justify changing our attitudes towards our future deaths 

and the finitude of life. Nonetheless, the instrumental good of the finitude of life that we 

arrived at through the consideration of immortality should make us realize that the finitude of 

life cannot be an evil; it is a necessary condition for the recognition that life as such is 

valuable.¶ Although my arguments pertaining to the nature of death and its moral implications 

have yielded several of the Epicurean conclusions, my position still negotiates a middle ground 

between the Epicureans and Williams, as (PA) accounts for the intuition that it is rational to fear 

death and regard it as an evil to be avoided. I have therefore reached three of the Epicurean 

conclusions pertaining to the moral worth of the nature of death: (1) that the state of being 

dead is nothing to us, (2) death simpliciter is nothing to us, and (3) the finitude of life is a matter 

for contentment. But against the Epicureans, I have argued that we can rationally fear our 

future deaths, as categorical desires provide a disutility by which the prospect of death is 

rationally held as an evil to be avoided. Finally, I also claimed against the Epicureans, that the 

prospect of death can rationally be regarded as morally good for one if one no longer desires to 

continue living.¶ 5.3 Conclusion¶ I began this thesis with the suggestion that in part, the 

Epicureans were right: death—when it occurs—is nothing to us. I went on to defend the 

Epicurean position against the objections raised by the deprivation theorists and Williams. I 

argued that the state of being dead, and death simpliciter, cannot be an evil of deprivation or 

prevention for the person who dies because (once dead), the person—and the grounds for any 

misfortune—cease to exist. I accounted for the anti-Epicurean intuition 115 that it is rational to 

fear death and to regard death as an evil to be avoided, not because death simpliciter is bad, 

but rather because the prospect of our deaths may be presented to us as bad for us if our 

deaths would prevent the satisfaction of our categorical desires. Though we have good reasons 

to rationally regard the prospect of our own death as an evil for us, the fact that life is finite 

cannot be an evil and is in fact instrumentally good, because it takes the threat of losing life to 

recognize that life as such is valuable. In this chapter, I concluded that even though death 
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cannot be of any moral worth for us once it occurs, we can attach two distinct values to death 

while we are alive: we can attach a value of disutility (or utility) to the prospect of our own 

individual deaths, and we must attach an instrumentally good value to the fact of death as 

such. How to decide on the balance of those values is a matter for psychological judgment. 
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The affirmative’s understanding of biopolitics misses grassroots 

activism and its transformation of democracy . 

Kioupkiolis, Alexandros. “Towards A Regime Of Post-political Biopower? Dispatches From 

Greece, 2010–2012.” 2014. Web. August 17, 2018. 

<http://journals.sagepub.com/doi/abs/10.1177/0263276413501705>. 

Taking Exception to the Exception The concepts of post-politics and biopower may be helpful in 

theorizing the current mutations of neoliberal power but they are not fully up to the task. They 

have been rightly castigated for constructing an overly rigid and all-encompassing regime of 

power which lies beyond challenge and change. As Bonnie Honig (2009: xv, 66–7, 88) makes 

clear, the apocalyptic image of the state of emergency and biopower in Agamben rules out the 

possibility of democratic response and cements ‘emergency’s closures’. It postulates an all-too 

solid, omnipotent, top-down sovereignty which takes exception to the law and cannot be 

resisted, covering over remaining fissures, opportunities, drives and invitations to collective 

mobilization. Modern sovereignty could be thought, instead, ‘as a contingent formation that 

might get relocated or redistributed in contests over whether a state of exception should be 

instituted, in what such a state should consist’ (Honig, 2009: 88). In contemporary globalized 

capitalism, sovereignty appears to be a multipolar circuit of forces, ‘displaced from national to 

international territories and reconstituted for the benefit of financial capital’ (Saskia Sassen in 

Dean, 2009: 131–2). People’s power in collective action or electoral politics remains often a 

variable component in this mobile, complex and uneven constellation of forces, at least where 

liberal democracy has not been fully torn apart. Likewise, the ‘post-political’ qualification of 

biopower has attracted incisive criticisms. Jodi Dean argues that left-wing laments about the 

rise of technocratic expert rule, the declining significance of democratic politics under the 

compulsions of the markets, the disappearance of the ‘political’ as radical antagonism are apt 

but partial descriptions of our state of affairs. They obfuscate the surviving sites of politics and 

politicization and the real energies of democratic agency when they are taken as full and 

comprehensive accounts. In this case, the emphasis on post-politics ‘cedes in advance key 

terrains of activism and struggle’ (Dean, 2009: 12). Talk of post-politics fails thus to recognize 

and to engage with the terms of political games which are actually being played, and it stops 

short of supporting emerging instances of democratic agency, producing a vicious circle of self-

fulfilling prophecies. Biopower and post-politics apply demonstrably well to key facets of the 

contemporary rule of capital in flagging democracies. But they tend to acquire an implausibly 

totalitarian ring with de-politicizing effects when they are not duly qualified through the 

exposition of their cracks, imbalances and internal challenges. These do not only restore some 

common sense and motion to the picture. They provide openings through which politics is in 

play again and some hope of change can glimmer. So, in the Greek state of exception in 2010–

12, effective sovereignty was unevenly shared among the ruling elites of the Eurogroup, the 

European Central Bank, the IMF, the potent financial interests weighing on these institutions, 

the national government and the political establishment in the country. Although power was 
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asymmetrically distributed in this constellation of forces, it remained partly mobile and 

reversible. The insistence of Εurozone leaders on binding any future government to the new 

loan agreement ahead of the general elections in May 2012 (see Pylas, 2012) signalled how the 

national government retained in effect considerable elements of independent sovereignty 

which could severely impact on the entire constellation. And, of course, the general elections in 

May and June 2012, which brought about seismic shifts in the party-political landscape of the 

last 30 years, catapulting a radical left-wing party to a dominant position, have triggered 

unpredictable political developments, disclosing the instability of the hegemonic bloc of power 

and how even electoral politics can still make a difference. The international components of 

this nexus of power do not make up a solid compound, as indicated by the dissonant 

dispositions of the new French president. The national constituents of the hegemonic 

constellation provide further sources of disquiet and potential disruption. For so long as 

electoral politics are not fully abolished, the ‘popular will’ can affect the dominant circuits of 

sovereignty through such formal channels, giving the lie to any closed, totalizing depiction of 

the current state of emergency. But what keeps alive and kicking the ‘political’ in the mode of 

radical intervention, deep antagonism and reversal of hegemonic closures is the locus classicus 

of democratic agency: massive popular mobilization, the rise of a demos as a collective agent 

with sovereign rights. If liberalism’s cultural hold were total and seamless and the spread of a 

narcissistic individualism devoid of collective concerns were fully verified, the re-emergence of 

massive demotic politics would have the status of a true miracle. The Rousseauian paradox – 

how to institute a self-governing people out of a dispersed crowd of politically ignorant and 

apathetic individuals – would appear as irresolvable as ever (for the paradox, see Honig, 2009: 

13–20). And yet the spring and the summer of 2011 witnessed unprecedented manifestations 

of grassroots democratic agency on many streets and squares across the country, belying any 

totalistic account of biopower and liberalism’s empire (for this mobilization and its features see, 

among others, Douzinas, 2011; Giovanopoulos and Mitropoulos, 2011). The singular feature of 

this collective movement, which brought together hundreds of thousands of people in its 

heydays from May to July, is that it did not confine itself to reclaiming some space for people’s 

power and voice within the dominant nexus of sovereignty. For the first time since the 

restoration of representative democracy in 1974, after the fall of the colonels’ junta, a large 

multiplicity of citizens did not simply protest or press demands on the political establishment. 

By contrast, they asserted themselves as the collective subject of a real and direct democracy to 

be enacted here and now and to embrace the entire country in order to institute an effective 

alternative to a defunct political system in chronic malaise. 
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Biopower is key to a functioning democracy and welfare state. 

Dickinson, Edward Ross. “Biopolitics, Fascism, Democracy: Some Reflections On Our Discourse 

About Modernity.” 2004. Web. August 17, 2018. 

<https://www.jstor.org/stable/4547381?seq=1#page_scan_tab_contents>. 

In the Weimar model, then, the rights of the individual, guaranteed formally by the constitution 

and substantively by the welfare system, were the central element of the dominant program 

for the management of social problems. Almost no one in this period advocated expanding 

social provision out of the goodness of their hearts. This was a strategy of social management, 

of social engineering. The mainstream of social reform in Germany believed that guaranteeing 

basic social rights— the substantive or positive freedom of all citizens — was the best way to 

turn people into power, prosperity, and profit. In that sense, the democratic welfare state 

was— and is — democratic not despite of its pursuit of biopower, but because of it. The 

contrast with the Nazi state is clear. National Socialism aimed to construct a system of social 

and population policy founded on the concept of individual duties, on the ubiquitous and total 

power of the state, and on the systematic absorption of every citizen by organizations that 

could implant that power at every level of their lives — in political and associational life, in the 

family, in the workplace, and in leisure activities. In the welfarist vision of Weimar progressives, 

the task of the state was to create an institutional framework that would give individuals the 

wherewithal to integrate themselves successfully into the national society, economy, and 

polity. The Nazis aimed, instead, to give the state the wherewithal to do with every citizen what 

it willed. And where Weimar welfare advocates understood themselves to be constructing a 

system of knowledge and institutions that would manage social problems, the Nazis 

fundamentally sought to abolish just that system by eradicating — by finding a “final solution” 

to — social problems. Again, as Peukert pointed out, many advocates of a rights-based welfare 

structure were open to the idea that “stubborn” cases might be legitimate targets for 

sterilization; the right to health could easily be redefined as primarily a duty to be healthy, for 

example. But the difference between a strategy of social management built on the rights of the 

citizen and a system of racial policy built on the total power of the state is not merely a 

semantic one; such differences had very profound political implications, and established quite 

different constraints. The rights-based strategy was actually not very compatible with 

exclusionary and coercive policies; it relied too heavily on the cooperation of its targets and of 

armies of volunteers, it was too embedded in a democratic institutional structure and civil 

society, it lacked powerful legal and institutional instruments of coercion, and its rhetorical 

structure was too heavily slanted toward inclusion and tolerance. 
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The aff’s reductionist claims undermine agency and obscure value to 

life . 

Fassin, James. “Ethics Of Survival: A Democratic Approach To The Politics Of Life.” 2010. Web. 

August 17, 2018. <http://www.humanityjournal.org/humanity-volume-1-issue-1/ethics-

survival-democratic-approach-politics-life>. 

Survival, in the sense Jacques Derrida attributed to the concept in his last interview, not only 

shifts lines that are too often hardened between biological and political lives: it opens an ethical 

space for reflection and action. Critical thinking in the past decade has often taken biopolitics 

and the politics of life as its objects. It has thus unveiled the way in which individuals and 

groups, even entire nations, have been treated by powers, the market, or the state, during the 

colonial period as well as in the contemporary era. However, through indiscriminate extension, 

this powerful instrument has lost some of its analytical sharpness and heuristic potentiality. On 

the one hand, the binary reduction of life to the opposition between nature and history, bare 

life and qualified life, when systematically applied from philosophical inquiry in sociological or 

anthropological study, erases much of the complexity and richness of life in society as it is in 

fact observed. On the other hand, the normative prejudices which underlie the evaluation of 

the forms of life and of the politics of life, when generalized to an undifferentiated collection of 

social facts, end up by depriving social agents of legitimacy, voice, and action. The risk is 

therefore both scholarly and political. It calls for ethical attention. In fact, the genealogy of this 

intellectual lineage reminds us that the main founders of these theories expressed tensions and 

hesitations in their work, which was often more complex, if even sometimes more obscure, 

than in its reduced and translated form in the humanities and social sciences today. And also 

biographies, here limited to fragments from South African lives that I have described and 

analyzed in more detail elsewhere, suggest the necessity of complicating the dualistic models 

that oppose biological and political lives. Certainly, powers like the market and the state do act 

sometimes as if human beings could be reduced to “mere life,” but democratic forces, including 

from within the structure of power, tend to produce alternative strategies that escape this 

reduction. And people themselves, even under conditions of domination, manage subtle tactics 

that transform their physical life into a political instrument or a moral resource or an affective 

expression. But let us go one step further: ethnography invites us to reconsider what life is or 

rather what human beings make of their lives, and reciprocally how their lives permanently 

question what it is to be human. “The blurring between what is human and what is not human 

shades into the blurring over what is life and what is not life,” writes Veena Das. In the tracks of 

Wittgenstein and Cavell, she underscores that the usual manner in which we think of forms of 

life “not only obscures the mutual absorption of the natural and the social but also emphasizes 

form at the expense of life.”22 It should be the incessant effort of social scientists to return to 

this inquiry about life in its multiple forms but also in its everyday expression of the human. 
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Aff: International Law 

	 The international law affirmative follows the same premise as all international law cases 

topic to topic. In the past some cases dealing with international law suggest that X international 

law ought to be adopted but since this topic is United States specific it is not possible. With this 

topic there are two options first would be ‘X international law states journalists are due 

confidential sources thus the US is bound to these standards’. The second option for an 

international law case would be ‘The US ought to adopt X international standards’. For a 

cohesive look at all the international laws protecting sources see the attached footnote, it has 

an extensive listing of constitutions, treaties, UN codes, etc that address this topic.10 

 Included in this brief are dozens of examples of international laws, codes, and doctrine, 

that state or suggest that journalists are due confidential sources. Many of these examples 

cover all United Nations members while other cover specific countries or groups of countries. If 

reading a case that is similar to the first example given above you will need a strong framework 

that makes international law the most cohesive standard for morals. International law debates 

seem to always devolve to the negative arguing that international law isn’t binding or doesn’t 

matter so a strong framework is a must. 

 If you decide to go with the second example we have included cards that speak to a 

UNESCO study on the integrity and importance of journalism. It also makes recommendations 

for international journalist protections. I would recommend using evidence from this study to 

argue that the US ought to adopt these UNESCO suggestions. This allows you to debate impact 

and legal sides of the issue citing international doctrine but also talking about perceived 

benefits outlined in the study. 

 
 

																																																								
10	https://web.archive.org/web/20120303080302/https://www.privacyinternational.org/article/model-brief-protection-journalists-
sources		
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United Nations in conjunction with Sierra Leone have set precedent 

for the protection of journalist sources. 

, Privacy International . “Model Brief On The Protection Of Journalists .” November 11, 2009. 

Web. August 15, 2018. 

<https://web.archive.org/web/20120303080302/https://www.privacyinternational.org/

article/model-brief-protection-journalists-sources>. 

In 2009, the Special Court for Sierra Leone, set up jointly by the United Nations and the 

government of Sierra Leone, ruled that the privilege protected all persons who help the 

journalist in the news gathering capacities.7 The Chamber cited decisions of the European 

Court of Human Rights (see below) in finding that the failure of protect sources would “sources 

may be deterred from assisting the press and informing the public on matters of interest”: The 

extension of privilege to journalistic sources stems from the right to freedom of expression and 

serves to protect the freedom of the press and the public interest in the free flow of 

information. […] Further, both a “facilitator” and a “source” may run similar risks to personal 

safety and/or face other reprisals as a result of their willingness to assist a journalist in his or 

her reporting. This is especially true in situations of conflict , where tensions are heightened, 

where the threat of violence may be imminent and where “accurate information is often 

difficult to obtain and may be difficult to distribute or disseminate as well.” Similarly, a 

journalist reporting from a conflict zone who is forced to testify as to his or her sources may put 

his or her own life at risk by shifting from the role of an observer of those committing human 

rights violations to being their target.[…] The Trial Chamber therefore finds that the unnamed 

persons are journalistic “sources” as they are persons who provided assistance or the 

conditions for a newsgathering function to be carried out and that the Witness has journalist 

privilege in relation to their names. The Trial Chamber is of the view that no less restrictive 

measures would properly satisfy journalistic privilege protection. As outlined above, the 

underlying rationale behind the journalistic privilege is to ensure freedom of expression and the 

public interest in the free flow of information. The question, therefore, is not only a matter of 

whether the persons the Witness refuses to name would be exposed to any real danger by 

being named in Court, which, as argued by the Defence, might adequately be compensated for 

by eliciting the information in closed or private session.” Rather, the anonymity of the Witness’s 

sources is essential to en sure that the newsgathering function of journalists, especially in 

situations of conflict, is not threatened. This necessarily requires that, in the absence of an 

overriding interest to the contrary, journalistic sources remain confidential to all other parties 

except the journalist. 

*Ellipses from source 
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Many countries have constitutional provisions to protect speech 

sources. 

, Privacy International . “Model Brief On The Protection Of Journalists .” November 11, 2009. 

Web. August 15, 2018. 

<https://web.archive.org/web/20120303080302/https://www.privacyinternational.org/

article/model-brief-protection-journalists-sources>. 

Around 20 countries around the world have incorporated the recognition of protection of 

sources in their national constitutions.25 This are mostly commonly found in Latin America 

where nearly half of the countries have some sort of constitutional protection. The following is 

a selection of different provisions. 
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European commission on Human rights upholds the fair trial rights of 

journalists to not disclose sources. 

, Privacy International . “Model Brief On The Protection Of Journalists .” November 11, 2009. 

Web. August 15, 2018. 

<https://web.archive.org/web/20120303080302/https://www.privacyinternational.org/

article/model-brief-protection-journalists-sources>. 

In the 1997 case of De Haes and Gijsels v. Belgium, the Court ruled that a judgment against two 

journalists in a defamation case who refused to disclose their sources violated their fair trial 

rights under Article 6 of the European Convention on Human Rights.9 

 
 



AFF: International Law AC  Sept/Oct 2018 
 
 

Champion Briefs  213 

International courts protect journalists from search for source 

information. 

, Privacy International . “Model Brief On The Protection Of Journalists .” November 11, 2009. 

Web. August 15, 2018. 

<https://web.archive.org/web/20120303080302/https://www.privacyinternational.org/

article/model-brief-protection-journalists-sources>. 

In 2003, in the case of Roemen and Schmit v. Luxenbourg, the court found that the searches of 

journalists’ offices and homes to discover the source of information to a story violated both 

Article 10 and the journalist’s Article 8 right of privacy.10 The court found that the violation of 

Article 10 was even more severe than the violation in the Goodwin case: In the Court’s opinion, 

there is a fundamental difference between this case and Goodwin. In the latter case, an order 

for discovery was served on the journalist requiring him to reveal the identity of his informant, 

whereas in the instant case searches were carried out at the first applicant’s home and 

workplace. The Court considers that, even if unproductive, a search conducted with a view to 

uncover a journalist’s source is a more drastic measure than an order to divulge the source’s 

identity. This is because investigators who raid a journalist’s workplace unannounced and 

armed with search warrants have very wide investigative powers, as, by definition, they have 

access to all the documentation held by the journalist. The Court reiterates that “limitations on 

the confidentiality of journalistic sources call for the most careful scrutiny by the Court”. It thus 

considers that the searches of the first applicant’s home and workplace undermined the 

protection of sources to an even greater extent than the measures in issue in Goodwin. 
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Most UN members have protections for whistleblowing sources, 

though there are needs to reform. 

, Association For Progressive Communicatio. “The Protection Of Sources And Whistleblowers.” 

United Nations Special Rapporteur on the Right to Freedom of Opinion and Expression 

by Association . June 25, 2015. Web. August 15, 2018. 

<https://www.ohchr.org/Documents/Issues/Opinion/Protection/AssociationProgressive

Communications.pdf>. 

Nearly a third of UN member states already have some laws covering whistleblower activity3 . 

Most European countries expressly protect the confidentiality of journalistic sources. 

Nonetheless, some frameworks, such as those in the United States and United Kingdom, have 

proved seriously inadequate when the information disclosed concerns the activities of the state 

itself, especially when national security is invoked. There has been an increasing trend in the 

United States of America to file charges of espionage against government employees or 

contractors that have uncovered misconduct or any conduct that violates human rights, with 

the Obama administration charging eight whistleblowers under the Espionage Act. 
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The international right to free press operates in conjunction with the 

right to secrecy of sources. 

, Privacy International . “Model Brief On The Protection Of Journalists .” November 11, 2009. 

Web. August 15, 2018. 

<https://web.archive.org/web/20120303080302/https://www.privacyinternational.org/

article/model-brief-protection-journalists-sources>. 

The United Nations International Criminal Tribunal for Yugoslavia (ICTY) ruled in 2004 that “a 

vigorous press is essential to the functioning of open societies and that a too frequent and easy 

resort to compelled production of evidence by journalists may, in certain circumstances, hinder 

their ability to gather and report the news.” The Court decided that war correspondents have a 

qualified privilege to not testify because of the possible physical dangers that they might find 

themselves in if they are perceived to be future witnesses in war crimes trials: [I]n order to do 

their jobs effectively, war correspondents must be perceived as independent observers rather 

than as potential witnesses for the Prosecution. Otherwise, they may face more frequent and 

grievous threats to their safety and to the safety of their sources […] What really matters is the 

perception that war correspondents can be forced to become witnesses against their 

interviewees. Indeed, the legal differences between confidential sources and other forms of 

evidence are likely to be lost on the average person in a war zone who must decide whether to 

trust a war correspondent with information. […] If war correspondents were to be perceived as 

potential witnesses for the Prosecution […] war correspondents may shift from being observers 

of those committing human rights violations to being their targets, thereby putting their own 

lives at risk.5 
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The right to not disclose sources is limited but immensely important. 

, Privacy International . “Model Brief On The Protection Of Journalists .” November 11, 2009. 

Web. August 15, 2018. 

<https://web.archive.org/web/20120303080302/https://www.privacyinternational.org/

article/model-brief-protection-journalists-sources>. 

The UN Special Rapporteur on the promotion and protection of the right to freedom of opinion 

and expression, a specialist official appointed by the UN Human Rights Commission, has 

repeatedly stated that the protection of sources has a “primary importance” for journalists to 

be able to obtain information and that the power to force disclosure should be strictly limited: 

[I]n order for journalists to carry out their role as a watchdog in a democratic society, access to 

information held by public authorities, granted on an equitable and impartial basis, is 

indispensable. In this connection, the protection of sources assumes primary importance for 

journalists, as a lack of this guarantee may create obstacles to journalists’ right to seek and 

receive information, as sources will no longer disclose information on matters of public interest. 

Any compulsion to reveal sources should therefore be limited to exceptional circumstances 

where a vital public or individual interest is at stake.3 
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Universal Declaration of Human Rights is the source of all journalistic 

protections. 

, Privacy International . “Model Brief On The Protection Of Journalists .” November 11, 2009. 

Web. August 15, 2018. 

<https://web.archive.org/web/20120303080302/https://www.privacyinternational.org/

article/model-brief-protection-journalists-sources>. 

The right of protection of sources emanates from the Universal Declaration of Human Rights 

and the International Covenant on Civil Political Rights(ICCPR). Article 19 (2) of the ICCPR states: 

Everyone shall have the right to freedom of expression; this right shall include freedom to seek, 

receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in 

writing or in print, in the form of art, or through any other media of his choice. The UN 

Commission on Human Rights has also recognised the right, stating in its annual resolution in 

2005 on Freedom of Opinion and Expression that it was “stressing the need to ensure greater 

protection for all media professionals and for journalistic sources”.2 
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Multiple international bodies, western and not, deny the 

infringement of press. 

, Privacy International . “Model Brief On The Protection Of Journalists .” November 11, 2009. 

Web. August 15, 2018. 

<https://web.archive.org/web/20120303080302/https://www.privacyinternational.org/

article/model-brief-protection-journalists-sources>. 

The right of protection of journalists’ sources is firmly recognized by nearly all major 

international human rights bodies including the United National (UN), Council of Europe (CoE), 

Organisation for Security and Cooperation in Europe (OSCE), the Organisation of American 

States (OAS), and the African Union (AU). In most of these international organisations, both the 

political and associated judicial bodies have recognized the privilege. The international 

instruments written by the bodies all agree that the protection of sources is “indispensable”, an 

“essential element”, and a “basic condition for press freedom” which is necessary to ensure the 

free flow of information as recognized in all international human rights agreements. Without it, 

the media will not be able to effectively gather information and provide the public with 

information and act as an effective watchdog. These bodies fully recognise that at a minimum, 

that the identity of sources must be protected from disclosure in most cases and that any 

disclosure is limited to serious cases which must balance the interest of the party with that of 

the free flow of information to society. 
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Journalistic practices cannot be ruled by the State as stated by the 

Organization of American States . 

, Organization Of American States . “Inter-American Declaration Of Principles On Freedom Of 

Expression.” Web. August 15, 2018. <http://www.iachr.org/declaration.htm>. 

Every person has the right to communicate his/her views by any means and in any form. 

Compulsory membership or the requirements of a university degree for the practice of 

journalism constitute unlawful restrictions of freedom of expression. Journalistic activities must 

be guided by ethical conduct, which should in no case be imposed by the State. 
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The right to confidential sources is protected by the organization of 

american states. 

, Organization Of American States . “Inter-American Declaration Of Principles On Freedom Of 

Expression.” Web. August 15, 2018. <http://www.iachr.org/declaration.htm>. 

Every social communicator has the right to keep his/her source of information, notes, personal 

and professional archives confidential. 
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The European committee of ministers protects the rights of journalists 

to not have to disclose their sources. 

, Council Of Europe. “The European Convention On Human Rights.” November 04, 1950. Web. 

August 15, 2018. <http://www.hri.org/docs/ECHR50.html#C.Art10>. 

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of 

Europe, Considering that the aim of the Council of Europe is to achieve greater unity between 

its members for the purpose of safeguarding and realising the ideals and principles which are 

their common heritage; Recalling the commitment of the member states to the fundamental 

right to freedom of expression as guaranteed by Article 10 of the Convention for the Protection 

of Human Rights and Fundamental Freedoms; Reaffirming that the right to freedom of 

expression and information constitutes one of the essential foundations of a democratic society 

and one of the basic conditions for its progress and the development of every individual, as 

expressed in the Declaration on the Freedom of Expression and Information of 1982; 

Reaffirming the need for democratic societies to secure adequate means of promoting the 

development of free, independent and pluralist media; Recognising that the free and 

unhindered exercise of journalism is enshrined in the right to freedom of expression and is a 

fundamental prerequisite to the right of the public to be informed on matters of public 

concern; Convinced that the protection of journalists’ sources of information constitutes a basic 

condition for journalistic work and freedom as well as for the freedom of the media; Recalling 

that many journalists have expressed in professional codes of conduct their obligation not to 

disclose their sources of information in case they received the information confidentially; 

Recalling that the protection of journalists and their sources has been established in the legal 

systems of some member states; Recalling also that the exercise by journalists of their right not 

to disclose their sources of information carries with it duties and responsibilities as expressed in 

Article 10 of the Convention for the Protection of Human Rights and Fundamental Freedoms; 

Aware of the Resolution of the European Parliament of 1994 on confidentiality for journalists’ 

sources and the right of civil servants to disclose information; Aware of Resolution No. 2 on 

journalistic freedoms and human rights of the 4th European Ministerial Conference on Mass 

Media Policy held in Prague in December 1994, and recalling Recommendation No. R (96) 4 on 

the protection of journalists in situations of conflict and tension, Recommends to the 

governments of member states: 1. to implement in their domestic law and practice the 

principles appended to this recommendation, 2. to disseminate widely this recommendation 

and its appended principles, where appropriate accompanied by a translation, and 3. to bring 

them in particular to the attention of public authorities, police authorities and the judiciary as 

well as to make them available to journalists, the media and their professional organisations. 
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Article 10 of the European convention on human rights protects 

sources explicitly and implicitly through guaranteeing journalists 

ability to express. 

, Council Of Europe. “The European Convention On Human Rights.” November 04, 1950. Web. 

August 15, 2018. <http://www.hri.org/docs/ECHR50.html#C.Art10>. 

ARTICLE 10 1. Everyone has the right to freedom of expression. this right shall include freedom 

to hold opinions and to receive and impart information and ideas without interference by 

public authority and regardless of frontiers. This article shall not prevent States from requiring 

the licensing of broadcasting, television or cinema enterprises. 2. The exercise of these 

freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, 

conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic 

society, in the interests of national security, territorial integrity or public safety, for the 

prevention of disorder or crime, for the protection of health or morals, for the protection of the 

reputation or the rights of others, for preventing the disclosure of information received in 

confidence, or for maintaining the authority and impartiality of the judiciary. 
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The importance of international news reflects the importance to 

protect journalist integrity, international journalism has big effects. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

The importance of international news, the likelihood of harm to particular sources, and the 

potential chilling effect which arbitrary violations of promises of confidentiality would yield, can 

be shown by examining a common type of international news story. Over the last decade, 

American audiences have come to regard human rights reporting as increasingly important. 

When the public hears of human rights abuses, tremendous pressure can be put on our 

government. This pressure immediately can affect United States’ support for a country.194 In 

this area of reporting it is often impossible to find sources who can document torture or abuse 

publicly. Yet the reports of a government dependent on aid from the United States or the 

reports given by those opposed to a regime accused of human rights violations cannot be fully 

believed. The partial or delayed reports submitted to human rights agencies are not always 

adequate. Surviving torture victims are difficult to find. Those who have escaped to the United 

States may be reluctant to speak to the press for fear that retaliation will be taken against their 

families still residing in the country or that they will be deported if they are here illegally. 
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COnfidentiality is necessary to producing good news about the 

government given the sensitive nature of position and status. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

The reasons for requiring confidentiality can be more legitimate in this context because the 

source may be a member of a political organization opposed to a foreign government or 

particular officials in power. In other countries, a source is not guaranteed the same due 

process protection which our society gives to those whose opinions conflict with government 

officials. If the identity of such a source were revealed in a libel trial, the source could 

subsequently be charged with an offense for speaking to the American public via the press. In 

some countries it is a criminal act to urge changes in the government’s structure to 

noncitizens.’ 91 
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Goodwin v United Kingdom created precedent for journalist 

protections under European protections of press freedoms. 

, Goodwin V. The United Kingdom. “Goodwin V. The United Kingdom Ruling.” The European 

Court of Human Rights. February 22, 1996. Web. August 15, 2018. 

<http://worldlii.org/eu/cases/ECHR/1996/16.html>. 

Protection of journalistic sources is one of the basic conditions for press freedom, as is reflected 

in the laws and the professional codes of conduct in a number of Contracting States and is 

affirmed in several international instruments on journalistic freedoms (see, amongst others, the 

Resolution on Journalistic Freedoms and Human Rights, adopted at the 4th European 

Ministerial Conference on Mass Media Policy (Prague, 7-8 December 1994) and Resolution on 

the Confidentiality of Journalists’ Sources by the European Parliament, 18 January 1994, Official 

Journal of the European Communities No. C 44/34). Without such protection, sources may be 

deterred from assisting the press in informing the public on matters of public interest. As a 

result the vital public-watchdog role of the press may be undermined and the ability of the 

press to provide accurate and reliable information may be adversely affected. Having regard to 

the importance of the protection of journalistic sources for press freedom in a democratic 

society and the potentially chilling effect an order of source disclosure has on the exercise of 

that freedom, such a measure cannot be compatible with Article 10 (art. 10) of the Convention 

unless it is justified by an overriding requirement in the public interest. 
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The law maintains that it is public interest to allow confidentiality of 

sources. 

, Goodwin V. The United Kingdom. “Goodwin V. The United Kingdom Ruling.” The European 

Court of Human Rights. February 22, 1996. Web. August 15, 2018. 

<http://worldlii.org/eu/cases/ECHR/1996/16.html>. 

On the facts of this case, nothing is to be added to either side of the equation. The test of the 

needs of justice is met, but not in superabundance. The general public interest in maintaining 

the confidentiality of journalistic sources exists, but the facts of this particular case add 

absolutely nothing to it. No `iniquity’ has been shown. No shareholders have been kept in the 

dark. Indeed the public has no legitimate interest in the business of the plaintiffs who, although 

corporate in form, are in truth to be categorised as private individuals. This is in reality a piece 

of wholly unjustified intrusion into privacy. Accordingly, I am left in no doubt that, 

notwithstanding the general need to protect journalistic sources, this is a case in which the 

balance comes down in favour of disclosure. I would dismiss the companies’ appeals. I can see 

no reason in justice for doing otherwise with regard to Mr Goodwin’s appeals.” 
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UNESCO research can provide a frame for what journalist protections 

should look like on a large scale. 

Greenslade, Roy. “How Can Journalists Protect Their Confidential Sources From Exposure?.” The 

Guardian. June 04, 2015. Web. August 15, 2018. 

<https://www.theguardian.com/media/greenslade/2015/jun/04/how-can-journalists-

protect-their-confidential-sources-from-exposure>. 

Some answers can be found in research carried out for Unesco by the World Editors Forum 

(WEF). The paper, called “Protecting journalism source in the digital age”, suggests a framework 

for assessing the conditions necessary to provide protection. It has been published as part of a 

wider, ongoing study by WEF, which is investigating the protection of journalistic sources in 121 

countries around the world. Its initial findings show that more than 100 of these countries have 

had some form of source protection in place since 2007. But these frameworks are at risk from 

national security and anti-terrorism legislation. So the report’s author, Julie Posetti, believes 

there is an urgent need to revise and strengthen them and points to the problems faced by 

inadequate source protection: • pre-publication exposure of journalistic investigations which 

may trigger cover-ups, intimidation, or destruction of information; • revelation of sources’ 

identities with legal or extra-legal repercussions for them; • sources of information running dry; 

• self-censorship by journalists and, more broadly, by citizens. So what’s to be done? Her study 

proposes an 11-point “assessment tool” for measuring the effectiveness of legal source 

protection frameworks: Recognise the value to the public interest of source protection, with its 

legal foundation in the right to freedom of expression (including press freedom), and to privacy. 

These protections should also be embedded within a country’s constitution and/or national 

law. 
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UNESCO outlines the necessary steps to protect journalist integrity, 

including protecting sources. 

Greenslade, Roy. “How Can Journalists Protect Their Confidential Sources From Exposure?.” The 

Guardian. June 04, 2015. Web. August 15, 2018. 

<https://www.theguardian.com/media/greenslade/2015/jun/04/how-can-journalists-

protect-their-confidential-sources-from-exposure>. 

1. Recognise that source protection should extend to all acts of journalism and across all 

platforms, services and mediums (of data storage and publication), and that it includes digital 

data and meta-data. 2. Recognise that source protection does not entail registration or 

licensing of practitioners of journalism. 3. Recognise the potential detrimental impact on public 

interest journalism, and on society, of source-related information being caught up in bulk data 

recording, tracking, storage and collection. 4. Affirm that state and corporate actors (including 

third party intermediaries), who capture journalistic digital data must treat it confdentially 

(acknowledging also the desirability of the storage and use of such data being consistent with 

the general right to privacy). 5. Shield acts of journalism from targeted surveillance, data 

retention and handover of material connected to confdential sources. 6. Define exceptions to 

all the above very narrowly, so as to preserve the principle of source protection as the effective 

norm and standard. 7. Define exceptions as needing to conform to a provision of “necessity” 

and “proportionality”… in other words, when no alternative to disclosure is possible, when 

there is greater public interest in disclosure than in protection, and when the terms and extent 

of disclosure still preserve confdentiality as much as possible. 8. Define a transparent and 

independent judicial process with appeal potential for authorised exceptions, and ensure that 

law-enforcement agents and judicial actors are educated about the principles involved. 9. 

Criminalise arbitrary, unauthorised and wilful violations of confdentiality of sources by third 

party actors. 10. Recognise that source protection laws can be strengthened by complementary 

whistleblower legislation. 

 
*Ellipsis from source  
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International jurisprudence protects the right to protect confidential 

sources. 

Townend, Judith. “Trump Is Right: Stories Will Dry Up If The Press Can’t Use Anonymous 

Sources.” The Conversation. February 27, 2017. Web. August 15, 2018. 

<https://theconversation.com/trump-is-right-stories-will-dry-up-if-the-press-cant-use-

anonymous-sources-73558>. 

Banning the use of confidential sources denies a core principle reflected in media ethics codes 

from around the world and flies in the face of the First Amendment to the United States 

constitution and rights to free speech. Protecting journalists’ confidential sources is deemed 

essential to freedom of expression, public interest journalism and holding power to account. It 

is held as sacred, to be interpreted rigidly – even in the face of criminal prosecution. The 

principle is deep-rooted and recognised in the jurisprudence of the European Court of Human 

Rights (which has found against the UK on this issue, on more than one occasion), formal 

commitments by the Committee of Ministers of the Council of Europe, the United Nations 

Human Rights Council and the European parliament. 
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International laws protecting sources can be overridden, 

corresponding with international law, when public interest is at stake. 

, Privacy International . “Model Brief On The Protection Of Journalists .” November 11, 2009. 

Web. August 15, 2018. 

<https://web.archive.org/web/20120303080302/https://www.privacyinternational.org/

article/model-brief-protection-journalists-sources>. 

The Special Rapporteur, in cooperation with his counterparts, the OSCE Representative on 

Freedom of the Media, the OAS Special Rapporteur on Freedom of Expression and the ACHPR 

(African Commission on Human and Peoples’ Rights) Special Rapporteur on Freedom of 

Expression and Access to Information in December 2008 issued a declaration stating: Normal 

rules on the protection of confidentiality of journalists’ sources of information – including that 

this should be overridden only by court order on the basis that access to the source is necessary 

to protect an overriding public interest or private right that cannot be protected by other 

means – should apply in the context of anti-terrorist actions as at other times.4 
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Libel plaintiffs are only protected to confidentiality under narrow 

restrictions in the United States. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

Libel plaintiffs often request the identity of confidential sources or access to unpublished 

information to prove that the defendant published the allegedly defamatory information with 

knowledge that the source was unreliable, or that contradictory reports existed which the 

journalist chose not to use. 12 Many plaintiffs claim that such information is essential to meet 

the burden of proof established in New York Times Co. v. Sullivan. 3 In Sullivan, the Supreme 

Court created a qualified constitutional privilege for “those who would give voice to public 

criticism.”“ 
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Neg: Slander/Libel Traditional NC 

 Most of the literature on this topic is related to libel lawsuits. Libel is the publishing of 

character harming information that is not factual. The most important part of the definition is 

that libel has to not be factual. That is why most libel cases do not win because it is hard to 

prove malice in the statements published as well as if journalistic integrity is followed then the 

information is likely true. The negative additionally relies on sources ‘drying up’ if 

confidentiality is removed. 

 Most of the legal cases surrounding journalism sources in the United States deal with 

libel. Several interesting nuances exist within libel law because there is no codified laws. First, 

libel has to be intentionally harmful (and false). Second, many courts assume confidential 

sources mean no source legally. Third, bloggers are not qualified journalists in libel cases. 

Because the law is so varied it makes for an interesting debate about what should and should 

not be qualified under confidentiality. 

  The libel negative offers an interesting option for counter plans, disadvantages, NC’s, 

etc given the vagueness of laws as well as the lack of protections for many groups like bloggers. 

Additionally, because most of the laws and court cases in the US center on libel there is not a 

shortage of topic literature. 
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Anonymous sources are flawed in that they don’t offer validation, 

especially in the era of fake news. 

Bacon Jr. , Perry. “Which Anonymous Sources Are Worth Paying Attention To?.” 538. July 19, 

2017. Web. August 15, 2018. <https://fivethirtyeight.com/features/which-anonymous-

sources-are-worth-paying-attention-to/>. 

“The whole system of anonymous sources has a flaw,” said Jay Rosen, a journalism professor at 

New York University. “Sometimes the name that is withheld is bigger news than the news the 

withheld name is offering. But there is no way for the readers to know because the name is … 

withheld.” Rosen is right. But as a reader, you don’t have any other options. Washington stories 

have always been full of unnamed sources. But now, we are in a unique era: an administration 

with a lot of factions, often fighting with one another; a federal bureaucracy skeptical of its 

boss; a Republican majority in Congress leery of Trump but often not wanting to blast him with 

their names attached. So there are lots of people who want to talk to the press, but also lots of 

incentives for them to do so without their names attached. Heck, the former FBI director was 

essentially acting as an unnamed source, so you can imagine that others with fewer credentials 

(or more to lose) are even more afraid to go on the record. So our advice is: Read all of these 

vaguely sourced stories with skepticism. But if you really want to keep up with Trump’s 

Washington, you probably don’t have a choice but to read some stories with unnamed sources. 
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Sources that won’t even identify their association are not trust worthy 

because they are people of status that refuse to be associated with 

public comments. 

Bacon Jr. , Perry. “Which Anonymous Sources Are Worth Paying Attention To?.” 538. July 19, 

2017. Web. August 15, 2018. <https://fivethirtyeight.com/features/which-anonymous-

sources-are-worth-paying-attention-to/>. 

Why you shouldn’t trust these sources: By going unnamed or relying on allies, the subject of 

these stories (say, Comey before his testimony) is unwilling to commit publicly to whatever 

narrative he or she is telling. So while the broader outlines are likely correct, the narrative could 

be exaggerated or misleading in some ways. Secondly, this kind of sourcing has the potential for 

abuse. Other reporters can call the State Department to check the veracity of a story attributed 

to “State Department officials.” But it was not obvious that “associates of Comey” would lead 

to a Columbia law professor named Daniel Richman. (Comey testified that he gave a friend one 

of his memos describing his interactions with Trump and that the friend, a professor at 

Columbia law school, read some of the details of the memo to a journalist. Comey did not name 

the journalist. The first story about the Comey memo was written by Michael Schmidt, a New 

York Times reporter who has covered Comeyextensively.) Another reporter could contact 

Comey to confirm this kind of story, which is something, but if Comey refused to talk, there 

wasn’t a clear second option. Also, there is one person causing some specific problems with this 

kind of sourcing: Trump. The president seems to speak with a wide range of people, both inside 

and outside the White House. And many of these people then tell reporters that they talked to 

the president. That leaves a lot of people for journalists to credibly say are “familiar with 

Trump’s thinking,” but that does not necessarily mean that these sources give an accurate 

picture of what the president will do. The constant stories about staff shake-ups at the White 

House may indeed come from people who have heard Trump muse about changes that he will 

never actually follow through on. 
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Generic ‘official’ sources are not trustworthy because they generally 

lack factuality and are more to further a specific administrations 

agenda. 

Bacon Jr. , Perry. “Which Anonymous Sources Are Worth Paying Attention To?.” 538. July 19, 

2017. Web. August 15, 2018. <https://fivethirtyeight.com/features/which-anonymous-

sources-are-worth-paying-attention-to/>. 

Why you shouldn’t trust these sources: Sometimes departments want to float ideas that a 

spokesperson would not want to put his or her name behind. CBS News, for example, ran a 

story in May in which unnamed White House officials were quoted calling the leaks about the 

various Russia controversies “coordinated and timed” to hurt Trump. Trump White House aides 

may think that is true. But suggesting that leaks and stories about Trump and Russia are 

somehow coordinated and timed by sources and journalists, as opposed to going through the 

normal process — sources giving journalists tips, reporters trying to verify them and then 

putting out stories after confirming the information — sounds a bit conspiratorial. Going 

unnamed allows these sources to bash the Russia coverage in a way that White House aides 

might not be comfortable doing with their names attached. And as I mentioned in the first part 

of this series, outlets aimed at politicos — such as Axios and, well, Politico — frequently publish 

claims that the administration will do X or Y. Often, these are trial balloons — the White House 

or a federal agency wants to see how the press and public react to something — and they never 

come to pass. 
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Legally bloggers are not journalists and thus not entitled to the same 

protections. 

Kennedy, Dan. “The Real Danger In That Bloggers-Aren’t-Journalists Ruling.” Huffington Post. 

December 08, 2011. Web. August 15, 2018. <https://www.huffingtonpost.com/dan-

kennedy/the-real-danger-in-that-b_b_1136844.html>. 

The problem is Hernandez believes that because Gertz specifically cites media defendants as 

coming under the protection of the negligence standard, then anyone who is not a media 

defendant is therefore excluded. And his reasoning for why Cox does not qualify as a member 

of the media is a doozy, as he cites everything from her lack of a journalism degree to what he 

sees as her unprofessional reporting techniques. It is an incredibly narrow definition of 

journalism that is entirely at odds with the role of free speech in a self-governing society. The 

Supreme Court has always been clear that the First Amendment is for all of us, not just for 

credentialed journalists. In fact, in the 1972 case of Branzburg v. Hayes the court ruled that 

journalists could not claim a constitutional privilege to protect their sources precisely because 

“liberty of the press is the right of the lonely pamphleteer … just as much as of the large 

metropolitan publisher.” And what is a blogger in 2011 other than today’s lonely pamphleteer? 

And though it is true that Gertz seems to single out media defendants for special treatment, it’s 

hard to believe that’s what the court intended. Maybe it’s time for a clarification. After 

Hernandez issued his ruling, Cox’s case went to trial, where a jury awarded $2.5 million to the 

plaintiffs. She represented herself, which is always a bad idea. I hope Cox will get a lawyer and 

appeal. Hernandez’s ruling is dangerous not because he doesn’t believe bloggers are journalists. 

Rather, it’s dangerous because he believes journalists comprise a special class who are entitled 

to more constitutional rights than the rest of society. 

 
*Ellipsis from source  
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Bloggers are not protected by law to keep sources anonymous and 

thus open to libel lawsuits. 

Kennedy, Dan. “The Real Danger In That Bloggers-Aren’t-Journalists Ruling.” Huffington Post. 

December 08, 2011. Web. August 15, 2018. <https://www.huffingtonpost.com/dan-

kennedy/the-real-danger-in-that-b_b_1136844.html>. 

You may have heard that a Montana blogger must pay a $2.5 million libel judgmentbecause a 

federal judge ruled she was not a journalist, and was thus not entitled to protect her 

anonymous sources. In fact, that’s not quite what happened. The case actually had little to do 

with whether bloggers have the same right to protect their sources as traditional journalists. 

But U.S. District Judge Marco Hernandez’s opinion nevertheless threatens to weaken long-

standing protections against libel suits, and to widen the already-gaping divide between the 

media and the rest of society. Let’s take the shield-law issue first. Crystal Cox, a self-described 

“investigative blogger,” was sued for libel by Obsidian Financial Group and one of its executives, 

Kevin Padrick, after Cox wrote that some of their business practices were “illegal” and 

“fraudulent.” As part of the discovery process, Obsidian demanded to know the identity of the 

confidential sources Cox said she had relied on in the course of reporting her story. The trial 

was to be held in Oregon, and she invoked that state’s shield law, which gives journalists a 

limited ability to protect their sources. Judge Hernandez ruled that Cox was not a journalist and 

so therefore could not rely on the shield law. But he added that it wouldn’t have mattered 

anyway, because even a traditional news organization would be required to give up its 

anonymous sources if the plaintiff in a libel suit demanded that information. Hernandez pointed 

out that the Oregon shield law contains specific language preventing news organizations from 

using the law as a way of defending themselves against a libel suit. 
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Libel lawsuits are generally the case of irresponsible reporting. 

Rogers, Tony. “Here Are The Basics Of Libel Laws For Journalists.” Thought Co . June 17, 2017. 

Web. August 15, 2018. <https://www.thoughtco.com/the-basics-of-libel-and-libel-law-

2073724>. 

This interpretation of libel law comes from the 1964 U.S. Supreme Court ruling Times vs. 

Sullivan. In Times vs. Sullivan, the court said that making it too easy for government officials to 

win libel suits would have a chilling effect on the press and its ability to aggressively report on 

the important issues of the day. Since Times vs. Sullivan, the use of the “actual malice” standard 

to prove libel has been expanded from just public officials to public figures, which basically 

means anyone who is in the public eye. Put simply, politicians, celebrities, sports stars, high-

profile corporate executives and the like all must meet the “actual malice” requirement in order 

to win a libel suit. For journalists, the best way to avoid a libel suit is to do responsible 

reporting. Don’t be shy about investigating wrongdoing committed by powerful people, 

agencies, and institutions, but make sure you have the facts to back up what you say. Most libel 

lawsuits are the result of careless reporting. 
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Definition of Libel: Libel is the publishing of character damaging 

remarks. 

Rogers, Tony. “Here Are The Basics Of Libel Laws For Journalists.” Thought Co . June 17, 2017. 

Web. August 15, 2018. <https://www.thoughtco.com/the-basics-of-libel-and-libel-law-

2073724>. 

Libel is published defamation of character, as opposed to spoken defamation of character, 

which is slander. Libel: Exposes a person to hatred, shame, disgrace, contempt or ridicule. 

Injures a person’s reputation or causes the person to be shunned or avoided. Injures the person 

in his or her occupation. Examples might include accusing someone of having committed a 

heinous crime, or of having a disease that might cause them to be shunned. Two other 

important points: Libel is by definition false. Anything that is provably true cannot be libelous. 

“Published” in this context simply means that the libelous statement is communicated to 

someone other than the person being libeled. That can mean anything from an article that’s 

photocopied and distributed to just a few people to a story that appears in a newspaper with 

millions of subscribers. 
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Anonymous libel sources are as good as no source legally. 

Glasser , Charles . “Confidential Sources:The Good, The Bad, And The Ugly.” Talking Biz News . 

August 19, 2013. Web. August 15, 2018. <http://talkingbiznews.com/2/confidential-

sourcesthe-good-the-bad-and-the-ugly/>. 

This played out in a California courtroom in Dalitz v. Penthouse International, Ltd., 168 Cal. App. 

3d 468 (Cal. App. 1985) where reporters Jeff \ Gerth and Lowell Bergman (the latter of “60 

Minutes” fame) accused a handful of people of being “mobsters, gangsters and members of 

organized crime” and implicated the plaintiffs “in the Watergate scandal, nationwide bank 

failures, securities frauds totaling some $50 billion, criminal misuse of Teamster Pension Funds 

and other swindles of many kinds.” The reporters refused to disclose their sources, and instead 

of holding the reporters in contempt (California has a shield law), the trial court instructed the 

jury to assume that there was no source for the sued-upon allegations other than those 

disclosed in the story itself. The appellate court upheld this presumption, noting that: “Without 

the disclosure of these sources, we are left to believe merely on faith that the reporters in fact 

had confidential sources and did not simply embellish and expand upon the information 

contained in the voluminous mass of books, articles and newspaper clippings with which they 

have so copiously provided us.” Id. 
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Burdens are on the reporter not the defendant in the case of libel. 

Glasser , Charles . “Confidential Sources:The Good, The Bad, And The Ugly.” Talking Biz News . 

August 19, 2013. Web. August 15, 2018. <http://talkingbiznews.com/2/confidential-

sourcesthe-good-the-bad-and-the-ugly/>. 

When a confidential source is utilized to publish a story that creates a defamatory assertion or 

implication, the fact that you may not have to disclose your source is only half the analysis. If 

you are sued for libel, and the plaintiff alleges clearly enough that you got it wrong, the burden 

shifts to you to show that either: a) the sued-upon fact isn’t wrong; or b) if it is wrong, you will 

need to convince a finder of fact that you had the appropriate basis for relying on a source. 
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Intended malice must be used for a libelous claim to be true. True 

information does not meet this definition. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

The Court held in Sullivan that the first amendment protects persons who unintentionally 

supply false information to the public. If all such errors were punished, the Court reasoned, the 

truth would be suppressed.”5 To minimize self-censorship and maintain the flow of information 

in society, the Court held that to prove that a statement is libelous, public officials and public 

figures must show that a defendant published false and defamatory information with “actual 

malice,” which is defined as knowledge of falsity or reckless disregard of the truth or falsity of 

the information.1 6 In contrast, a plaintiff who is not a public official or a public figure carries a 

lesser burden of proof, only having to prove falsity and negligence, rather than actual malice. 7 

This Note will focus on litigation involving the actual malice standard, since it is presumed that 

those who claim that their reputational interests are damaged by journalists are often public 

officials. 
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 Courts often assume no source exists if the source is anonymous. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

Prejudicial jury instructions: a court may also issue a prejudicial jury instruction in response to a 

defendant’s refusal to reveal a confidential source.6 8 Several courts have told juries that a 

presumption arises that no source exists when news media defendants refuse to reveal a 

source. 9 The jury can then infer that a defendant published with actual malice because a 

report is baseless.7 “ Although this solution is preferable to the default judgment remedy 

because it allows a media defendant to assert other privileges and defenses, it too is 

problematic. The presumption that no source exists simply may be untrue, undermining any 

interest in accuracy that the parties and the public might have in ordering disclosure. This 

remedy also gives the judge full discretion, rather than letting the jury decide the veracity or 

reliability of a claim of confidentiality.71 Another option is to put the reporter on the stand to 

testify about the source and let the jury decide the veracity of the journalist and the source. 
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Anonymous sources are damaging to public trust, especially in libel 

cases. 

Sullivan, Margaret . “The Disconnect On Anonymous Sources.” New York Times . October 12, 

2013. Web. August 15, 2018. 

<https://www.nytimes.com/2013/10/13/opinion/sunday/the-public-editor-the-

disconnect-on-anonymous-sources.html>. 

But for many readers, anonymous sources are a scourge, a detriment to the straightforward, 

believable journalism they demand. With a greater-than-ever desire for transparency in 

journalism, readers see this practice as “stenography” — the kind of unquestioning reporting 

that takes at face value what government officials say. “I beseech The Times not to facilitate 

government acting like the Wizard of Oz — behind a curtain — when even stated reasons for 

doing so make no imaginable sense,” David Steinhardt of Hancock, Vt., wrote, complaining 

about “pointless blind quotes from government officials that can easily serve to mask 

unaccountable half-truths and lies.” I’ve heard the same sentiments from many readers — and 

not just about Washington stories. Readers cite unidentified sourcing in sports articles, style 

articles and in local and national coverage. In recent blog posts, I’ve pointed out examples, 

including direct quotations that anonymously criticized a New York mayoral candidate and a 

college president. The Times’s policy warns against this: “The vivid language of direct quotation 

confers an unfair advantage on a speaker or writer who hides behind the newspaper.” 
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No data supports that less sources will come forward without 

confidentiality. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

No conclusive data exists to verify that sources will dry up or to establish that sources would 

continue to be willing to supply journalists with sensitive information in the absence of a 

privilege against disclosure. The Supreme Court has stated that the relationship between 

journalists and their sources is “symbiotic” and that sources would not necessarily dry up 

completely, even if no privilege were afforded to the relationship.43 It is logical to suppose, 

however, that many who request confidentiality out of fear for their security or safety would 

refuse to speak to the press.’ The impossibility of obtaining empirical proof of sources drying up 

compounds the problem (you cannot measure what information a source is withholding if you 

do not know what information exists or how much the source knows). The reluctance of 

sources to provide information is often a subtle phenomenon, difficult for a reporter to link to 

particular legal rules.45 
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Libel laws favor the defendant because the bar of falsity is hard to 

reach in court. 

Patrick, Sandy C. “The Libel Plaintiff’s Perspective.” Communications Lawyer. 2002. Web. 

August 15, 2018. 

<https://www.americanbar.org/content/dam/aba/publishing/communications_lawyer/f

orums_communication_comlawyer_fall02_patrick.authcheckdam.pdf>. 

The libel plaintiff’s route leads to a dead end under most shield laws. As the result of being 

restricted from getting intimate details of the reporting process, the libel plaintiff often cannot 

make a threshold showing of falsity, much less show with clear and convincing evidence that 

malice tainted the writing of the story. Thus, the libel defendant usually successfully moves for 

summary judgment either during or immediately after the discovery process, most often on the 

grounds of lack of proof of falsity and, most certainly, of malice.57 Because the plaintiff bears 

the burden of proof and demonstration of the threshold showing under the shield law, the 

defendant can easily obtain summary judgment not by “disprov[ing] fault or falsity but [by] 

simply point[ing] to a plaintiff’s inability to prove either.”58 Between 70 and 80 percent of 

defense motions for summary judgment are granted in libel cases, a number far above the 

average for other civil claims.59 A 1997 survey by the Reporters Committee for Freedom of the 

Press showed that nearly 45 percent of quashed press subpoenas were successfully challenged 

by a state shield law.60 Summary judgment is not the only procedural advantage available to 

libel defendants. The trial process also favors the defendant, particularly because the plaintiff 

still bears a heightened requirement of proving falsity and malice, along with jury instructions 

that ardently point to the high burden.61 

 
 



A/2: Slander/Libel NC  Sept/Oct 2018 
 
 

Champion Briefs  248 

Shield laws are generous to media allowing them to easily publish 

libelous statements. 

Simon, Joel. “ How ‘war On Terror’ Unleashed A War On Journalists.” CNN. September 09, 2011. 

Web. August 15, 2018. 

<http://www.cnn.com/2011/OPINION/09/08/simon.press.freedom.911/index.html>. 

On the other hand, plaintiffs argue that media defendants should not be allowed to withhold a 

source’s identity when the identity and the substance of the information are required to 

withstand summary judgment and proceed with the action. Furthermore, plaintiffs claim that 

nondisclosure fatally impedes public figures who have to prove not only falsity but that the 

story was printed with actual malice.4 Although shield law and common law precepts usually 

provide ways for the plaintiff to get the information, the burden of proof is often too onerous 

to overcome. Consequently, libel plaintiffs are often left without recourse as they watch their 

claims fail in summary judgment proceedings. Thus, in a defamation action, when the source of 

the information is needed to prove an element of the claim, the precise question becomes 

whether the press should be required to reveal the source of the information. 
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Libel is hard to sue, especially when the piece is not confined to just 

libelous statements. 

Glasser , Charles . “Confidential Sources:The Good, The Bad, And The Ugly.” Talking Biz News . 

August 19, 2013. Web. August 15, 2018. <http://talkingbiznews.com/2/confidential-

sourcesthe-good-the-bad-and-the-ugly/>. 

This is not to say that a story relying on confidential sources can’t be defended without giving 

up the source, but it takes skillful and expensive lawyering, and more importantly, pulling this 

off will usually require convincing a judge that the reporter did not rely solely on whispers in 

the dark. In other words, a solid foundation of good reporting and fact checking can support 

this kind of story and keep the sources’ identity confidential. This was the case in Trump v. 

O’Brien, 29 A. 3d 1090 (NJ App. Div. 2011), when Donald Trump sued New York Times journalist 

Tim O’Brien for allegedly underestimating Trump’s net worth in his book “TrumpNation.” 

Trump, suing in libel, sought disclosure of the identity of three confidential sources utilized by 

O’Brien, his notes regarding his interviews with those sources, and various other non-

confidential materials relating to O’Brien’s research, writing and editorial processes. O’Brien 

refused to disclose the sources, and the appellate court found that both New York and New 

Jersey’s shield laws applied and that O’Brien had no duty to disclose the sources. Trump argued 

that this was unfair, and that O’Brien’s relying on sources that Trump couldn’t cross-examine 

ought to be evidence of the knowing falsity or reckless disregard for the truth (“actual malice”) 

that public figures are required to prove. The court instead looked at the totality of the 

reporting, and found that the passages in question were not solely the product of repeating 

defamatory statements from unnamed people. 
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Libel suits dont have clear guidelines, new precedent or law is 

needed. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

Courts need guidelines for examining the materiality of libel plaintiffs’ disclosure demands, as 

well as for screening journalists’ assertions of the need for secrecy to preserve first amendment 

interests. The balancing test currently used by the federal courts to evaluate disclosure claims 

in libel suits is applied in an arbitrary and conclusory manner. Courts have failed to articulate 

when disclosure is mandated in a specific context. The result is a variety of outcomes in civil 

libel suits without adequate analysis of the competing interests. The balancing test as currently 

implemented does not allow libel plaintiffs, journalists, or potential sources the certainty 

necessary to adequately assess their risks before a suit is filed, a story is reported, or a 

confidential relationship is established.10 
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True information is protected under anonymous sources. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

A defendant can prevail by showing that the information is true, that it is not defamatory, or by 

refuting the charge of actual malice, through, for example, uncontradicted evidence of careful 

investigation. The question of liability, however, is always open to subjective interpretation; the 

judge and jury are given a great deal of discretion in deciding if a defendant knew or should 

have known. The Supreme Court only recently clarified that the plaintiff has the burden of 

presenting clear and convincing evidence to meet the actual malice standard when a defendant 

files a motion for summary judgment.23 Such decisions are difficult when a journalist maintains 

that secrecy is necessary or that the identities of the sources are not relevant to proof of actual 

malice, while a plaintiff claims that the malice issue depends on disclosure of potentially biased 

or unreliable sources.24 
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Confidentiality is a core tenant of journalism, even in the face of 

prosecution. 

Townend, Judith. “Richard Danbury.” The Conversation. February 27, 2017. Web. August 15, 

2018. <https://theconversation.com/trump-is-right-stories-will-dry-up-if-the-press-cant-

use-anonymous-sources-73558>. 

Banning the use of confidential sources denies a core principle reflected in media ethics codes 

from around the world and flies in the face of the First Amendment to the United States 

constitution and rights to free speech. Protecting journalists’ confidential sources is deemed 

essential to freedom of expression, public interest journalism and holding power to account. It 

is held as sacred, to be interpreted rigidly – even in the face of criminal prosecution. 
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Without anonymity potential sources may not come forward harming 

freedom of press. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

Retaliation and potential chilling effects: the journalist may refuse to disclose the source’s 

identity for fear that the individual source will be subject to retaliation from the plaintiff. The 

journalist may refuse to reveal the source, which would entail breaking a promise of 

confidentiality, because this source and others with sensitive information will be deterred from 

giving the journalist such information in the future. Courts have stated that compelling 

journalists to breach a confidence merely because a libel suit has been filed against them 

“would seem inevitably to lead to an excessive restraint on the scope of legitimate 

newsgathering activity.”3 Journalists contend that compulsory disclosure would cause 

particular sources to dry up as well as deter other persons from giving information to the press. 
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Identity of a source is often not relevant to its truth, legally or in 

press. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

Relevancy: a reporter may refuse to disclose confidential sources because the identity of the 

source is not relevant to the plaintiff’s claim. Courts have clearly shown that the journalist’s 

liability does not hinge on the motives of the source2 6 and some courts maintain that the 

identity of a source is irrelevant to the question of malice.27 In particular instances, if a source 

is the sole eyewitness to an event or has knowledge of politically oriented crimes, such 

information might be vital in a legal proceeding.2 “ In most libel suits, though, the identity of 

the source is not crucial.29 In many circumstances, however, with the subjectivity of the actual 

malice standard, the reliability of the source may remain a crucial issue. 
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Over a third of media comes from confidential sources. 

Kloppenberg, Lisa A. “Disclosure Of Confidential Sources In International Reporting.” Santa 

Clara Law Digital Commons. 1987. Web. August 15, 2018. 

<https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1788&context=facpu

bs>. 

Public demand for information: journalists regularly rely on confidential sources for a significant 

amount of the information they distribute to the public; one survey estimates that amount to 

be thirty percent.31 Even well respected publications like the Wall Street Journal use 

confidential sources regularly.32 Newspapers, news magazines, and national television network 

programs have become more reliant on confidential sources in recent decades for several 

reasons. In part, these journalists have turned to more investigative, analytical reporting 

because of the dominance of daily television news programs. The public relies on television for 

the headline news and many readers demand more in-depth coverage from newspapers and 

magazines.3 3 
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Neg: Public Interest NC 

This negative case would argue that a reporter’s privilege should never be absolute; it 

should always be balanced against the “public interest.” Public interest is a slippery concept, 

though you want the framework to be narrower than utilitarianism. You could argue, for 

example, that a journalist must accept the laws of their society as defining what the “public 

interest” is. Socrates’ justification for following the law, in the Crito, would be applicable. When 

his friends asked him why he accepted his death sentence in ancient Athens, Socrates argued 

that he had a duty to accept the laws because he chose to live in that society. In the same way, 

journalists should be required to disclose information that a source gave them off the record. 

This negative case is not quite effective against an affirmative that makes a persuasive 

case for why whistleblowers are necessary to expose and rectify abusive policies or practices. In 

many cases, the government itself has broken the law (arguably so with policies like indefinite 

detention at Guantanamo, or mass surveillance by the NSA), and the whistleblower sacrificed 

their career advancement to uphold the law and stay true to their sense of justice. The 

affirmative may also argue, through theories of civil disobedience, that reporters would be 

honoring the rule of law by agreeing to go to prison for refusing to disclose their source’s 

identity. By accepting the punishment, the reporter has challenged an unjust law while 

respecting the legal order in general. 

The negative could also argue the reverse, that the law should be upheld absolutely and 

that law enforcement imperatives justify restricting confidentiality. The neg may need to get 

into some elements of political philosophy, such as “fair play” (lawbreaking and the benefits 

and burdens of society), to justify this tailored position. 

 
 



NEG: Public Interest NC  Sept/Oct 2018 
 
 

Champion Briefs  257 

Confidentiality should be evaluated by whether it helps or hinders the 

public interest. 

Wasserman, Edward. “A Critique Of Source Confidentiality.” Notre Dame Journal of Law, Ethics 

& Public Policy. February, 2014. Web. August 15, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?referer=https://www.google.com/

&httpsredir=1&article=1221&context=ndjlepp>. 

Ultimately, our discussion will suggest that the ethical stature of a confidentiality promise 

depends, first, on an informational analysis: Does the secrecy it ensures facilitate or impede the 

journalist’s core duty, which is to gather and make public important information? In that 

respect, source confidentiality is similar to a reporter’s agreeing not to divulge certain awkward 

facts an informant is providing solely because the source insists they be withheld, even though 

they would otherwise be part of the story. The question of whether doing so is appropriate can 

be analyzed within the broad lines of a craft-based critique: Did the agreement help, or hinder, 

the reporter in doing his or her job? Did the arrangement, on balance, benefit the public by 

bringing to light important governmental information? The specific question raised by the 

Novak-Plame affair is what to make of the promise to conceal a source when the identity of the 

source rivals in significance the information the source provided-and indeed, if made public, 

would likely become the focus of the affair. 
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Confidentiality undermines the reporter’s relationship to the public. 

Wasserman, Edward. “A Critique Of Source Confidentiality.” Notre Dame Journal of Law, Ethics 

& Public Policy. February, 2014. Web. August 15, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?referer=https://www.google.com/

&httpsredir=1&article=1221&context=ndjlepp>. 

CONFIDENTIALITY PRIVILEGES SOURCE RELATIONS: Source confidentiality necessarily privileges 

the relationship of reporter to informant over the relationship of reporter to public. That is not 

only because reporter and source agree-conspire, really-to keep to themselves, for reasons 

internal to their transaction, information that would normally be made public. It is also because 

the journalist-instead of presenting supporting information to authenticate a report and 

maintaining the usual professional stance as skeptical interlocutor-lines up alongside the 

unnamed source in asserting the information’s truthfulness, while denying the public any 

independent way to evaluate whether that truth claim is valid. The reporter invests reputation 

in the information; correcting it if it proves inaccurate becomes especially awkward, since that 

correction involves repudiating a source who has never been identified and may require the 

journalist to admit to having been taken.3 9 That makes fixing mistakes harder, which impedes 

truth-telling. 
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Confidentiality benefits powerful insiders and the reputations of 

reporters over the public interest. 

Wasserman, Edward. “A Critique Of Source Confidentiality.” Notre Dame Journal of Law, Ethics 

& Public Policy. February, 2014. Web. August 15, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?referer=https://www.google.com/

&httpsredir=1&article=1221&context=ndjlepp>. 

Still, those risks may be worthwhile if the pledge creates a protected refuge for individuals who 

otherwise would not come forward with sensitive and publicly important information. The test, 

when confidentiality is analyzed by which relations it privileges, is whether the flow of 

significant news is facilitated. Is the journalist empowered or neutered? Is the main beneficiary 

the public-in which case the reporter is functioning as its good-faith proxy-or the shielded 

source? These are qualitative assessments, which require looking at the information sought, 

obtained, and withheld. As noted earlier, confidentiality means some information is kept back 

so that other information can be published. The rightness of the arrangement cannot be 

appraised without judging whether the bargain between concealment and publication has been 

struck so as to benefit public enlightenment-rather than, say, easing access to news outlets for 

powerful insiders who have intrigues to pursue, or burnishing the credential of a particular 

reporter as a trustworthy courtier in the demimonde of palace politics. 
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The public’s “right to know” is not absolute. 

Eliason, Randall. “The Problems With The Reporter’s Privilege.” American University Law 

Review. 2008. Web. August 17, 2018. 

<http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1044&context=a

ulr>. 

Journalists argue, of course, that even if some misconduct is shielded by the privilege, this is a 

necessary cost of protecting the public’s “right to know.”89 But simply invoking this talisman 

does not resolve the issue; the fact that information exists does not necessarily mean that the 

public has a “right to know” it. My private medical and financial information appears in a 

number of databases, but the public does not have a right to see it. Similarly, many of these 

reporter’s privilege cases actually involve information that the public does not have a right to 

know. For example, the public has no right to know the sort of confidential grand jury 

information that was leaked to the press and published in the BALCO case. That is the whole 

point of grand jury secrecy, which exists for a number of good reasons, including to protect the 

privacy of witnesses and the rights of those being investigated. The public did not have a right 

to know that Valerie Plame was a covert CIA operative because that information was classified 

to protect both her and the operations in which she was involved. And, by definition, the public 

does not have a right to know the type of private information that was leaked in the Wen Ho 

Lee and Steven Hatfill cases, which is protected from public disclosure by a federal statute, the 

Privacy Act. 
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A shield law protects conduct that society determined to be illegal 

and harmful. 

Eliason, Randall. “The Problems With The Reporter’s Privilege.” American University Law 

Review. 2008. Web. August 17, 2018. 

<http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1044&context=a

ulr>. 

A shield law is most likely to be employed in cases where the source is breaking the law, and 

thus ends up encouraging and protecting conduct that society has already determined to be 

illegal and undesirable. As a matter of policy, this makes no sense. As the Supreme Court noted 

in Branzburg, sources engaged in criminal conduct might prefer that there be a reporter’s 

privilege so they may avoid detection, but that desire, “while understandable, is hardly worthy 

of constitutional protection.”91 Nor is it worthy of statutory protection. 
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Journalists need to critically reflect on their actions, but in their social 

context must participate in the collective production of truth. 

Lazaroiu, George. “Ethical Journalism And Truth.” Economics, Management, and Financial 

Markets. June, 2011. Web. August 17, 2018. 

<http://go.galegroup.com/ps/i.do?v=2.1&it=r&sw=w&id=GALE|A267422372&prodId=A

ONE>. 

Sheridan Burns holds that critical reflection is an active commitment in journalists to scrutinize 

their own actions, exposing the processes and underlying values in their work while they are 

doing it. Matheson asserts that the news does not simply reflect the world as if it were a mirror, 

does not simply construct a picture of the real but makes sense within a social context. 

Donsbach maintains that the finding of truth is a collective and cumulative process in which 

journalists as public communicators play a most crucial role. Hermans et al. write that those 

journalists with a high level of trust in online information do not feel the need to verify the 

information coming from other online sources. 
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Reject absolutist defenses of confidentiality--journalists have to 

balance values. 

Martin-Clark, Nick. “When A Journalist Must Tell.” British Journalism Review. 2003. Web. 

August 17, 2018. 

<http://journals.sagepub.com/doi/abs/10.1177/09564748030142007>. 

An absolutist stance on confidentiality is akin to total pacifism or to not telling a lie even to save 

a life. It is an eccentricity that has little to offer realworld journalism. What if someone told you 

about a murder he or she was going to commit? What if an egregious paedophile revealed all? 

Odd then to find absolutism championed in Northern Ireland, where the journalism is often as 

messy as the politics. But it is not just in Northern Ireland that the chimera of neutrality is 

cruelly exposed. The embeds in Iraq similarly compromised some of their independence in 

return for privileged access. The answer is not to take a black and white view, but to face up to 

the difficult balances we have to strike as journalists with values, and be prepared to defend 

those values. In exceptional cases, and this was one, striking the right balance can involve over 

riding the principle of extending confidentiality to sources. After all, how often do hardened 

killers simply tell all to journalists? And, as I said at the trial, I felt McKeown had calculated that 

he would be untouchable even if the story did come out. 
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A shield law would undermine the community’s legitimate interest in 

fighting crime--Nixon invoked confidentiality to justify his crimes. 

Schoenfeld, Gabriel. “Time For A Shield Law?.” 2014. Web. August 17, 2018. 

<https://www.nationalaffairs.com/publications/detail/time-for-a-shield-law>. 

In this respect, if Congress passes a shield law, it would be abetting a power grab by the “institutional” press that would place it 

above the legitimate needs of the community to fight crime. Even a sitting president of the United States does not enjoy such a 

power. Consider that during the Watergate scandal a subpoena was served on Richard Nixon, then the president of the United 

States, to produce the White House tapes. Nixon refused, citing executive privilege and pointing to the vitally important need 

for confidentiality of communications — the same need advocates of a shield law say is essential for the press to perform its 

mission. But in United States v. Nixon, Nixon did not prevail. Like every other American citizen, he was compelled to give 

testimony. 
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The aff would essentially institutionalize the press, which undermines 

the law, security, and the independence of news. 

Schoenfeld, Gabriel. “Time For A Shield Law?.” 2014. Web. August 17, 2018. 

<https://www.nationalaffairs.com/publications/detail/time-for-a-shield-law>. 

Legally institutionalizing the press, Lewis suggested, could imperil the very independence that a 

shield law seeks to bolster. Granting the press special rights as an institution could undermine 

the government’s ability to perform its most essential duty of upholding the law and providing 

security. To the extent that such undermining either occurs or is perceived to occur, it would 

inexorably lead to calls for formal checks on the press of the kind that are anathema to the 

American tradition. 
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Affirmative authors are hyperbolic--a democratic society has to 

balance its duty for public safety with freedom of the press. 

Schoenfeld, Gabriel. “Time For A Shield Law?.” 2014. Web. August 17, 2018. 

<https://www.nationalaffairs.com/publications/detail/time-for-a-shield-law>. 

Today, we are once again hearing the same hyperbolic refrain. Beyond its utility in building 

political support for the passage of a shield law, the doomsayers’ message is part of the self-

congratulatory narrative of journalism, in which reporters portray themselves as heroic figures 

perpetually battling the authoritarian impulses of powerful government officials. But such 

mythmaking obscures the other side of the argument: While openness is essential to a 

democratic society, that same democratic society has a right to safeguard information it deems 

vital to its self-preservation. The need for freedom of the press must be balanced with the 

government’s responsibility to fight crime and provide security. 
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The public interest should be a check on confidentiality. 

Foley, Michael . “Should Journalists Always Protect Their Sources?.” Irish Times. March 13, 

2017. Web. August 17, 2018. <https://www.irishtimes.com/opinion/should-journalists-

always-protect-their-sources-1.3005430>. 

There is no protection of journalistic privilege in this state. There are protections in some other 

jurisdictions; some US states give journalists a legal protection, and Sweden has had similar 

legislation for years. The European Court of Human Rights has ruled – in the case of a British 

journalist, Bill Goodwin – that protection of confidential sources is an essential means of 

enabling the press to perform its important function of public watchdog and should not be 

interfered with unless in exceptional circumstances where vital public or individual interests are 

at stake. Journalists have tended to view this ruling as vindication of the absolutists’ view of 

source protection, usually forgetting the qualifying clause in the judgment, “unless in 

exceptional circumstances where vital public or individual interests are at stake”. Presumably 

Mr Justice Charleton will view it as a vital public or individual interest when he asks a journalist 

for the source of the information concerning Garda Maurice McCabe that is being inquired into. 
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Journalists would undermine public trust by publishing anonymous 

sources from the rich and powerful trying to spin the truth. 

Foley, Michael . “Should Journalists Always Protect Their Sources?.” Irish Times. March 13, 

2017. Web. August 17, 2018. <https://www.irishtimes.com/opinion/should-journalists-

always-protect-their-sources-1.3005430>. 

Why should the public trust journalists who offer so much information without any meaningful 

indication of where it came from? In many cases the anonymous source is not a fearless 

whistleblower, but a manipulating spin doctor working for the rich and powerful and hiding 

behind a journalist’s promise of anonymity. If that is the case, who gains most by the 

journalists’ willingness to go to prison rather than reveal a source: the source or the public? As 

the philosopher Onora O’Neill said in a BBC Reith Lecture some years ago: “I am still looking for 

ways to ensure that journalists do not publish stories for which there is no source at all, while 

pretending that there is a source to be protected.” 
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Anonymity gives too much power to the source--the promise has to 

be given before the reporter would even know it leads to an injustice. 

Foley, Michael . “Should Journalists Always Protect Their Sources?.” Irish Times. March 13, 

2017. Web. August 17, 2018. <https://www.irishtimes.com/opinion/should-journalists-

always-protect-their-sources-1.3005430>. 

With anonymity, the source holds all the cards. A decision to give anonymity has to be agreed 

before the information is given, so that before the journalist has heard what the source has to 

say, he or she has given a binding undertaking never to reveal the name, whatever the 

outcome. If that outcome leads to a miscarriage of justice, for instance, is that going to instil 

confidence in another person whose information is of great public interest, but who now fears 

giving it to a person who would rather see a guilty person go free than give a name to a court? 
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Trustworthiness should be the criteria for determining the ethics of 

confidential sources. 

Foley, Michael . “Should Journalists Always Protect Their Sources?.” Irish Times. March 13, 

2017. Web. August 17, 2018. <https://www.irishtimes.com/opinion/should-journalists-

always-protect-their-sources-1.3005430>. 

Maybe it is now time for journalists to adopt a new imperative to judge and guide their actions 

– trustworthiness. Are my actions likely to increase the trust between me and my readers, 

viewers or listeners? Such an approach would have journalists seriously question the use of 

anonymous sources, and ensure that they are used rarely – and that when they are used, a full 

explanation is given as to why. If trust became central to journalist practice, fewer anonymous 

sources would be used and so the problem of anonymity would rarely arise. 
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Confidentiality is necessary for the public interest. 

Committee, Reporters. “The Limits Of Promising Confidentiality.” Reporter’s Privilege 

Resources. Web. August 17, 2018. <https://www.rcfp.org/browse-media-law-

resources/digital-journalists-legal-guide/limits-promising-confidentiality-0>. 

The use of confidential sources should be avoided whenever possible. Putting aside the legal 

implications, attributing information to unnamed people hinders your readers’ ability to assess 

the credibility of your sources and by extension you. Thus, your reliance on unnamed sources 

should be the exception, not the rule, and limited to those rare situations where, but for a 

guarantee of confidentiality to its source, information of significant public interest and 

importance would be shielded from public view. 
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A shield law forces the press and Congress to democratically contest 

what the public interest means. 

Lemann, Nicholas. “Why Reporters Need Confidential Sources.” PBS. February 13, 2007. Web. 

August 17, 2018. 

<https://www.pbs.org/wgbh/pages/frontline/newswar/tags/confidentialsources.html>. 

Well, so that’s what’s good about legislation. It’s healthy to settle public policy matters through 

having laws passed because it makes all this clear, what’s protected and what’s not protected. 

A hypothetical federal shield law would clearly have to address situations like this, and it would 

have to say either, “Even in all cases it’s protected, end of story,” in which case the prosecution 

wouldn’t go after the press, or they would say, “There are the following three or four 

exceptions where there is no shield,” and then prosecutors would go after the press, [and] 

they’d have a strong case. In other words, it’s hard for the press to argue, “There’s something 

we do that is in the public interest, and even though the public’s elected representatives 

haven’t detected that it’s in the public interest, we know it is, so therefore we get a legal 

protection.” It forces the press to go into Congress and argue the case. It’s democracy at work. 
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Confidentiality is key to the public interest. 

Sifton, Blake . “A Right To Protect? The Confidential Source Controversy In Journalism.” Center 

for Journalism Ethics. June 09, 2008. Web. August 17, 2018. 

<https://ethics.journalism.wisc.edu/2008/06/09/a-right-to-protect-the-confidential-

source-controversy-in-journalism/>. 

The right of journalists to use and protect confidential sources is being hotly debated in 

Canadian newsrooms and courthouses. Many journalists say that confidential sources are an 

essential tool in the search to uncover information of great public interest. “My ability to 

protect confidential sources is paramount to my ability to do my job,” says former National Post 

investigative reporter Andrew McIntosh. 
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Journalists should defy the law for the greater good. 

Ingram, David. “Chapter 60: Sources & Confidentiality.” The News Manual. 2008. Web. August 

17, 2018. 

<https://www.thenewsmanual.net/Manuals%20Volume%203/volume3_60.htm>. 

Although journalists are always encouraged to work within the law, confidentiality is one 

situation in which you may have to defy the law for a greater good. Revealing a confidential 

source may assist the law in prosecuting one case, but you must defend a system of 

confidentiality which encourages the exposure of many future cases. 
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Denying reporters the right to protect confidentiality is against the 

public interest because it would undermine trust in the press. 

Midolo, Emanuele . “Protecting Anonymous Sources: An Ethical Dilemma.” Medium. January 

04, 2016. Web. August 17, 2018. <https://medium.com/@EmanueleMidolo/protecting-

anonymous-sources-an-ethical-dilemma-3319582f7875>. 

I do not blame Martin-Clark for his decision, as he seemed convinced that “there was a clear 

public interest in solving a murder.” I also understand that such situations surely expose 

journalists to a hard ethical dilemma. However, I believe that acting as Martin-Clark did would 

endanger me and my source in various ways, compromising my work as a reporter and 

exposing me (and him) to possible criminal retaliations, as Breen’s case has shown. Most 

importantly, it would endanger the public interest: reducing public trust towards the press and 

so discouraging other people who may wanted to become a source (informers, whistleblowers 

etc) from cooperating. 
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Journalists’ testimonies are not necessary to the successful 

prosecution of crimes. 

Midolo, Emanuele . “Protecting Anonymous Sources: An Ethical Dilemma.” Medium. January 

04, 2016. Web. August 17, 2018. <https://medium.com/@EmanueleMidolo/protecting-

anonymous-sources-an-ethical-dilemma-3319582f7875>. 

Furthermore, my refusal to testify would not impede the court’s ability to do justice in the case. 

On August 2014, the Khmer Rouge Tribunal condemned Pol Pot’s second-in-command, Nuon 

Chea, for crimes against humanity. The sentence came although journalists Thet Sambath and 

Rob Lemkin refused to hand over the uncut interviews conducted with Chea for their 

documentary, Enemies of the people. 
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The point of confidentiality is not to undermine law enforcement, but 

rather to protect the public interest by disclosing information that 

would otherwise be concealed. 

Stone, Geoffrey . “Democracy Demands A Journalist-Source Shield Law.” The Daily Beast. April 

15, 2014. Web. August 17, 2018. <https://www.thedailybeast.com/democracy-

demands-a-journalist-source-shield-law>. 

Third, Schoenfeld argues that a “fundamental problem” with a reporter’s privilege is “that it 

places the professional needs of reporters above the need of the community to stop crime.” 

This misses the whole point of the privilege. The privilege is not about “the professional needs 

of reporters,” it is designed to further the legitimate needs of the American people—and of law 

enforcement—to gain access to information that otherwise might never see the light of day. 

 
 



A/2: Public Interest NC  Sept/Oct 2018 
 
 

Champion Briefs  278 

Some important information won’t be revealed to the public absent a 

guarantee of confidentiality. 

Stone, Geoffrey . “Democracy Demands A Journalist-Source Shield Law.” The Daily Beast. April 

15, 2014. Web. August 17, 2018. <https://www.thedailybeast.com/democracy-

demands-a-journalist-source-shield-law>. 

Fourth, Schoenfeld argues that we don’t need the journalist-source privilege because people 

are willing to reveal information to reporters even without it. But this is an unsupportable 

assertion. Of course people who aren’t worried about being exposed disclose information to 

reporters without the benefit of the privilege. But the relevant people are those who do not 

reveal information to reporters because they do not want to be exposed. The absence of the 

privilege deprives the American people—and law enforcement—of that additional information, 

information that now never makes it into the public eye. 
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Neg: Constitutionality NC 

The constitutionality neg would establish the importance of the constitution in the framework 

and how violations of the constitution are morally prohibitory. This negative would also provide 

evidence proving that granting reporters the right to keep their sources confidential is 

unconstitutional and thus, ought not be allowed. 
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The Branzburg decision declared that journalists must identify their 

sources in front of grand juries. 

Porter,	Jaime	M.	“Not	Just	"Every	Man":	Revisiting	the	Journalist'	s	Privilege	Against	
Compelled	Disclosure	of	Confidential	Sources”	Indiana	Law	Journal	2007.	Web.	
https://www.repository.law.indiana.edu/cgi/viewcontent.cgi?article=1361&contex
t=ilj	

In	holding	that	the	First	Amendment	does	not	protect	journalists	from	identifying	
confidential	sources	before	a	grand	jury,	the	Branzburg	majority	relied	on	a	number	of	
rationales.	31	While	recognizing	the	importance	of	the	First	Amendment's	protection	of	
free	speech	and	a	free	press,	the	majority	focused	instead	on	the	government's	interest	in	
investigating	and	prosecuting	crime.32	The	government's	pursuit	of	these	goals	obligates	
all	citizens,	when	called	upon,	to	provide	evidence	to	grand	juries,	and	the	Court	found	no	
reason	to	exempt	journalists	from	this	requirement.33	The	majority	pointed	out	that	
incidental	burdens	on	the	First	Amendment	are	not	always	invalid;	rather,	burdens	
resulting	from	the	"general	applicability"	of	criminal	or	civil	statutes	may	be	acceptable.	34	
The	majority	also	noted	that	the	press	has	never	been	wholly	impervious	to	restrictions	on	
its	activity.35	Balanced	against	the	First	Amendment	interests	of	the	press	was	the	role	of	
grand	juries	in	the	criminal	justice	system.	36	Grand	juries	are	constitutionally	required,	37	
and,	because	they	are	required	to	return	only	well-founded	indictments,	their	
"investigative	powers	are	necessarily	broad.	3	8	In	light	of	the	important	role	of	grand	
juries	in	pursuing	justice,	the	maxim	that	the	"public	has	a	right	to	every	man's	evidence"	
rang	especially	true	to	the	Branzburg	majority,39	which	determined	that	the	government's	
interest	in	"fair	and	effective	law	enforcement"	outweighed	the	benefits	of	providing	an	
evidentiary	privilege	to	journalists.	40	
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Explanation of Branzburg v. Hayes decision 

Zelnick,	Robert	“Journalists	and	Confidential	Sources”	Notre	Dame	Journal	of	Law,	Ethics	&	
Public	Policy.	February	2014.	Web.	
https://scholarship.law.nd.edu/cgi/viewcontent.cgi?article=1220&context=ndjlepp	

	
The	Supreme	Court	put	its	definitive	stamp	on	the	issue	in	1972	when	three	cases	were	
consolidated	into	Branzburg	v.	Hayes.49	The	Branzburg	trilogy	involved	one	reporter	who	
had	written	on	the	manufacture	of	hashish	in	Louisville	and	the	drug	scene	in	Frankfort,	
Kentucky,	and	two	reporters	who	had	separately	gained	access	to	different	elements	of	the	
Black	Panther	Party,	one	in	New	Bedford,	Massachusetts,	the	other	in	northern	California.	
All	had	refused	to	honor	grand	jury	subpoenas.	0	In	the	Supreme	Court,	they	argued	that	
the	First	Amendment	implied	protection	for	newsmen	against	having	their	sources	
hijacked	by	federal	prosecutors	and	grand	juries.5	'	Writing	for	a	5-4	majority,	Justice	
Byron	R.	White	declined	to	create	that	privilege,	finding	no	basis	for	holding	that	the	real	
but	speculative	burden	on	news-gathering	of	requiring	a	journalist's	testimony	was	of	
greater	concern	than	the	effective	functioning	ride	of	grand	jury	and	trial	proceedings.	In	
White's	words,	"The	crimes	of	news	sources	are	no	less	reprehensible	and	threatening	to	
the	public	interest	when	witnessed	by	a	reporter	than	when	they	are	not."5	2	The	Court	
found	the	claims	of	great	harm	to	investigative	reports	lacking	in	historical	experience.	
"From	the	beginning	of	our	country	the	press	has	operated	without	constitutional	
protection	for	press	informants,	and	the	press	has	flourished.	The	existing	constitutional	
rules	have	not	been	a	serious	obstacle	to	either	the	development	or	retention	of	
confidential	news	sources	by	the	press.	5	3	Casting	himself	now	as	a	dissenting	champion	
of	press	freedom,	Justice	Potter	Stewart	raised	a	second	possible	danger:	that	state	and	
federal	prosecutors	will	for	all	intents	and	purposes	"annex"	the	press	as	"an	investigative	
arm	of	the	government."54	But	Justice	Lewis	F.	Powell,	concurring	with	the	majority,	as	
much	as	pledged	that	the	Supreme	Court	would	tolerate	no	such	conduct.5"	One	might	say	
that	Justice	Powell's	guarantee	is	very	much	at	issue	in	the	Miller	and	Traficani	matters.	
Indeed,	the	Washington-based	Reporters	Committee	for	Freedom	of	the	Press	calculates	
that	subpoenas	and	other	quests	for	journalists'	sources	of	information	now	approach	two	
thousand	per	year.	
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The Supreme Court likely won’t overturn the Branzburg decision soon. 

Fuson,	Bennett	“An	International	Case	For	The	United	States	Adopting	A	Qualified	Privilege	
For	Source	Confidentiality”	Indiana	University.	2016.Web.	
https://mckinneylaw.iu.edu/iiclr/pdf/vol26p175.pdf	

All	of	this	seems	to	spell	doom	for	the	prospects	of	a	federal	shield	law	for	years	to	come.	
With	a	gridlocked	federal	government	unable	to	agree	on	a	slate	of	legislation	far	more	
crucial	(at	least	in	the	eyes	of	a	sizeable	number	of	the	population)	to	maintaining	the	
national	status	quo,	a	federal	shield	law’s	passage	seems	as	distant	as	it	has	ever	been	
(barring,	of	course,	a	national	tragedy	or	scandal	resulting	in	a	public	outcry	for	passage	of	
the	law).157	Meanwhile,	the	Supreme	Court	does	not	appear	willing	to	reinterpret	the	idea	
of	reporter’s	privilege	in	the	near	future;	by	passing	on	its	opportunity	to	hear	Risen’s	case	
in	2014,	the	Court	all	but	committed	itself	to	maintaining	the	precedent	established	in	
Branzburg.	158	
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A right to confidentiality would reduce other citizens’ access to free 

speech by idealizing what it means to be a journalist. 

Schoenfeld,	Gabriel	“Time	for	a	Shield	Law?”	Hudson	Institute.	March	24th,	2014.	Web.	
https://www.hudson.org/research/10187-time-for-a-shield-law-	

By	its	very	nature,	a	shield	law,	no	matter	how	carefully	crafted,	would	undercut	the	time-
honored	doctrine	according	to	which	everyone	can	express	opinions	or	convey	information	
to	the	public.	Such	a	law	would	instead	necessarily	rest	on	a	contrary	doctrine	—	what	
Lewis	memorably	called	“press	exceptionalism“	—	that	would	establish	a	privileged	class	
of	officially	recognized	journalists.	In	other	words,	at	the	very	moment	when	modern	
technology	has	enabled	citizen	journalism	to	come	into	its	own,	giving	the	“lonely	
pamphleteer”	the	ability	to	reach	millions	of	readers	simply	through	his	own	efforts	on	the	
internet,	Congress	is	moving	to	give	an	elevated	status	to	those	whom	it	designates	as	
“covered	journalists”	while	diminishing	the	rights	—	and	the	competitive	position	—	of	
everyone	else.	
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A right to source confidentiality would violate the First Amendment 

Ragusa,	Joseph	“Biting	the	Hand	that	Feeds	You:	e	Reporter-	Confidential	Source	
Relationship	in	the	Wake	of	Cohen	v.	Cowles”	St.	John's	Law	Review.		April	1993.	
Web.	
https://scholarship.law.stjohns.edu/cgi/viewcontent.cgi?article=1715&context=la
wreview	

The	Constitution	has	never	been	interpreted	to	give	the	press	absolute	immunity	from	the	
consequences	of	its	deliberate	actions	when	these	actions	harm	others.	8	While	media	
defendants	have	insisted	that	the	punishment	of	an	editor's	decision	to	publish	the	name	of	
a	source	who	has	been	promised	anonymity	is	a	violation	of	their	First	Amendment	rights,	
this	argument	stretches	the	First	Amendment	beyond	its	purpose.	If	private	individuals	can	
sue	the	press	for	defamation,	a	clearly	publication-based	tort,	then	there	is	no	reason	why	
they	should	be	precluded	from	enforcing	an	agreement	of	confidentiality.	The	decision	not	
to	publish	a	source's	name	is	made	by	the	editors	when	they	send	their	reporters	into	the	
world	clothed	with	the	actual	or	apparent	authority	to	enter	into	binding	confidentiality	
agreements.8	"	At	any	time,	the	editor	may	change	the	policy	of	the	
newspaperprospectively-and	warn	sources	that	they	speak	at	their	peril.	But	the	editor	
should	not	be	heard	to	say,	after	a	source	has	relied	to	his	detriment	upon	the	decision	to	
grant	confidentiality,	that	he	may	renege	on	the	agreement	and	publish	the	source's	
name.90	To	allow	such	a	result	would	"encourage	conduct	by	news	media	that	grossly	
offends	ordinary	men.”	
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Freedom of the press under the first amendment is not absolute. 

Jones,	Ronnell	&	West,	Sonja	“Don’t	Expect	the	First	Amendment	to	Protect	the	
Media”January	25,	2017.	New	York	Times.	Web.	August	18,	2018.	
https://www.nytimes.com/2017/01/25/opinion/dont-expect-the-first-
amendment-to-protect-the-media.html	

The	First	Amendment	provides	only	limited	protection	for	the	press.	Over	the	centuries,	
courts	have	affirmed	that	it	prohibits	government	censorship	and	offers	some	protection	
against	defamation	lawsuits.	But	journalists	themselves	have	few	constitutional	rights	
when	it	comes	to	matters	such	as	access	to	government	sources	and	documents,	or	
protection	from	being	hounded	by	those	in	power	for	their	news	gathering	and	reporting.	
In	those	respects,	journalists	are	vulnerable	to	the	whims	of	society	and	government	
officials.	America’s	press	freedom,	in	other	words,	is	something	of	a	mishmash.	There	are	
some	legal	protections,	but	the	press	also	relies	on	nonlegal	safeguards.	In	the	past,	these	
have	included	the	institutional	media’s	relative	financial	strength;	the	good	will	of	the	
public;	a	mutually	dependent	relationship	with	government	officials;	the	support	of	
sympathetic	judges;	and	political	norms	and	traditions.	
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First amendment does not give reporters confidentiality  

Stanford	Law	Review	“Confidentiality	of	News	Sources	under	the	First	Amendment:	
Constitutional	Law.	Free	Press.	Journalist's	Privilege.	Refusal	to	Disclose	News	
Sources.”	May	1959.	Stanford	Law	Review.	Web.	August	18,	2018.	
www.jstor.org/stable/1226961.	

The	question	whether	the	identity	of	news	sources	is	protected	by	the	first	amendment	
apparently	was	raised	for	the	first	time	in	the	principal	case.10	The	court	postulated	that	
compelling	disclosure	may	in	some	circumstances	infringe	the	first	amendment	by	limiting	
the	availability	of	news.1'	Only	a	few	cases	have	touched	upon	the	first	amendment's	
protection	of	news	gathering,	as	distinct	from	publication	itself.	These	cases	have	uniformly	
upheld	restrictions	on	photography	within	the	vicinity	of	court	rooms12	and	on	the	right	of	
newsmen	to	attend	trials.'3	The	courts	concerned	have	apparently	regarded	news	
gathering	in	general	as	protected	by	the	first	amendment,	but	have	sustained	these	
particular	restraints	as	reasonable	measures	for	the	protection	of	weightier	public	
interests.14	Other	judicial	opinions	apparently	view	the	first	amendment	as	protecting	only	
freedom	of	expression	and	not	news	gathering.15	But	certainly	an	outright	prohibition	of	
news	gathering	would	in	effect	deny	freedom	of	expression,	for	a	freedom	to	publish	what	
cannot	be	obtained	is	meaningless.16	Although	the	Supreme	Court	has	suggested	that	first	
amendment	rights	occupy	a	preferred	position	in	the	constitutional	scheme17	and	that	
regulation	in	this	area	will	be	given	a	narrower	presumption	of	constitutionality	than	other	
legislation,'8	the	first	amendment	has	not	been	construed	to	confer	upon	the	munities	from	
general	duties	borne	by	all	components	of	society.l9	The	press	has	been	subjected	to	
general	nondiscriminatory	tax20	and	licensing21	statutes	and	criminal	and	civil	libel	
laws.22	The	press	is	not	entitled	to	a	more	favorable	trial	procedure	than	other	violators	of	
the	same	federal	statute,23	and	it	must	respond	to	a	subpoena	duces	tecum	in	the	same	
manner	as	others	covered	by	a	government	regulatory	act.24	Moreover,	reasoning	that	the	
press	is	a	business,	as	well	as	a	medium	for	disseminating	public	informa-	tion,	the	
Supreme	Court	has	held	its	business	aspects	subject	to	regu-	lation	under	the	Fair	Labor	
Standards	Act,25	National	Labor	Re-	lations	Act,26	and	the	antitrust	laws.27	Ostensibly	
these	regulations	were	applied	to	the	business	aspects	of	the	press,	but	these	cannot	be	
wholly	separated	from	its	news	gathering	and	publication	func-	tions.28	The	business	of	
the	press	is	publication	and	that	which	in-	creases	the	cost	of	the	business	may	restrain	
publication	
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Branzburg V Hayes proves no constitutional right to confidentiality 

Anderson,	David	“Confidential	Sources	Reconsidered.”	2009.	Florida	Law	Review.	Web.	
August	18,	2018.	http://www.floridalawreview.com/wp-
content/uploads/2010/01/Anderson_BOOK.pdf	

That	case,	Branzburg	v.	Hayes,	41	decided	in	1972,	arose	from	three	garden-variety	
criminal	prosecutions.	In	each	case,	a	prosecutor	subpoenaed	a	journalist	to	testify	before	a	
grand	jury	investigating	suspected	criminal	activities.42	The	journalists	argued	that	
compulsory	disclosure	of	confidences	would	deter	sources	from	talking	to	reporters,	
thereby	abridging	freedom	of	the	press	by	hampering	news	gathering.43	They	urged	the	
Court	to	adopt,	as	a	matter	of	constitutional	law,	a	“reporter’s	privilege”	that	would	prevent	
a	journalist	from	being	forced	to	appear	at	a	proceeding	or	testify	unless	the	party	seeking	
the	testimony	could	show	grounds	to	believe	that:	(1)	the	reporter	has	information	
relevant	to	the	investigation	of	a	crime,	(2)	the	information	is	unavailable	from	other	
sources,	and	(3)	the	need	for	the	information	is	sufficiently	compelling	to	override	the	
invasion	of	First	Amendment	interests	that	would	result	from	compelling	disclosure.44	
Deciding	the	three	cases	together,	the	Court	rejected	the	journalists’	claims	that	they	had	a	
constitutional	right	to	protect	the	confidentiality	of	their	sources,	but	did	not	foreclose	the	
possibility	that	in	different	circumstances	the	Constitution	might	limit	the	use	of	subpoenas	
against	the	press.45		
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Balancing test puts minimal burden on first amendment 

Fallon,	Timothy	J.	“Stop	the	Presses:	Reporter-Source	Confidentiality	Agreements	and	the	
Case	for	Enforcement”	1992.	Web.	August	18,	2018.		
http://lawdigitalcommons.bc.edu/bclr/vol33/iss3/3	

	The	enforcement	of	reporter-source	confidentiality	agreements	would	place	a	minimal	
burden	on	the	First	Amendment.	339	Viewing	confidentiality	agreements	as	extensions	of	
the	editorial	process,	and	given	the	consensual	nature	of	such	agreements,	news	
organizations	are	free	to	choose	exactly	what	information	they	will	publish.	Conversely,	the	
need	to	enforce	such	agreements	is	often	great.	34°	Given	a	court's	careful	attention	to	
contract	law	and	given	factual	circumstances	involving	a	clear	agreement,	breach	and	
damages,	the	need	to	enforce	substantially	outweighs	the	minimal	burden	on	the	First	
Amendment.	
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Supreme court ruling proves source confidentiality to be 

unconstitutional 

Puerto,	Olga	C.	“When	Reporters	Break	Their	Promises	to	Sources:	Towards	a	Workable	
Standard	in	Confidential	Source/Breach	of	Contract	Cases”	1992.	University	of	
Miami	Law	Review.	Web.	August	18,	2018	
http://repository.law.miami.edu/umlr/vol47/iss2/8	

	The	Supreme	Court,	reviewing	all	four	cases,	overturned	the	Ninth	Circuit's	holding	in	
Caldwell	and	affirmed	the	holdings	of	the	federal	district	and	state	courts	in	the	remaining	
three	cases.	85	The	Court	held	that	reporters	do	not	have	a	constitutional	privilege	to	
refuse	to	appear	or	testify	before	a	federal	or	state	grand	jury.'86	The	Court	recognized	that	
the	First	Amendment	protected	the	media's	news	gathering	role	8	7	but	that	this	protection	
was	narrower	in	scope	than	the	protection	bestowed	on	the	press'	publication	function.	
188	Adhering	to	the	longstanding	principle	that	"the	public	...has	a	right	to	every	man's	
evidence,"''	89	the	Court	held	that	a	grand	jury's	investigative	authority	is	"necessarily	
broad"	if	its	duty	is	to	be	adequately	discharged.	90	Therefore,	the	state's	compelling	
interest	in	"extirpating	the	traffic	in	illegal	drugs,	in	forestalling	assassination	attempts	on	
the	President,	and	in	preventing	the	community	from	being	disrupted	by	violent	disorders	
endangering	both	persons	and	property,"'	9	1	outweighed	any	dubious	curtailment	of	the	
media's	ability	to	gather	the	news.	The	Court	openly	doubted	the	reporters'	contentions	
that,	unless	a	constitutional	right	to	refuse	to	appear	or	testify	before	a	grand	jury	was	
upheld,	sources	would	be	deterred	from	providing	newsworthy	information.	92	The	Court	
emphasized	that	even	if	empirical	evidence	supported	the	reporters'	argument,	an	
impediment	to	the	news	gathering	ability	could	not	justify	according	constitutional	
protections	to	confidential	sources	engaging	in	criminal	conduct.	193	
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Although Branzburg V Hayes did not recognize right, the 

constitutional right still exists 

Handman,	Laura	R.		“Protection	of	Confidential	Sources:	A	Moral,	Legal,	and	Civic	Duty”	
2005	Notre	Dame	Journal	of	Law.	Web.	August	18,	2018.		
http://scholarship.law.nd.edu/ndjlepp/vol19/iss2/12	

	
Federal	courts	have	recognized	a	reporter's	privilege	grounded	in	the	First	Amendment	
that	provides	journalists	with	a	qualified	right	to	resist	efforts	to	compel	testimony	about	
their	confidential	sources	or	about	unpublished	information	gained	in	the	course	of	
researching	a	story.	In	Branzburg	v.	Hayes,2	four	members	of	the	Supreme	Court	held	that	
there	is	no	privilege	on	the	part	of	the	media	to	refuse	to	testify	before	the	grand	jury.	
Justice	Powell's	concurring	opinion,	however,	held	that	courts	should	strike	"a	proper	
balance	between	freedom	of	the	press	and	the	obligation	of	all	citizens	to	give	relevant	
testimony	with	respect	to	criminal	conduct."2	2	In	the	three	decades	since,	many	courts	
interpreting	Branzburg	have	held	that	Justice	Powell's	opinion,	prescribing	a	balance	of	
First	Amendment	and	law	enforcement	interests,	is	controlling.2	3	Other	courts	have	more	
recently	held	that,	at	least	in	the	grand	jury	context,	Branzburg	provided	no	privilege	to	
refuse	to	disclose	confidential	sources.	2	4	The	very	existence	of	reporter's	privilege	is	
currently	before	appellate	courts	and	may	reach	the	United	States	Supreme	Court	this	term.	
However	the	privilege	is	ultimately	interpreted,	the	First	Amendment	clearly	does	not	
relieve	a	reporter	of	all	civic	duty	to	provide	testimony	concerning	a	crime	that	he	
witnesses.25	Every	citizen-including	a	reporter-has	an	obligation	to	give	evidence.	The	law	
has	long	recognized	a	"general	duty"	on	the	part	of	citizens	called	before	official	
proceedings	to	"give	what	testimony	one	is	capable	of	giving."	
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36 States recognize a form of qualified journalist source privilege  

Stone,	Geoffrey	.	“Why	We	Need	A	Federal	Reporter’s	PrivilegeHofstra	Law	Review.	2005.	
Web.	August	17,	2018.	
https://law.hofstra.edu/pdf/academics/journals/lawreview/lrv_issues_v34n01_bb
4_ideas-essays_stone_final.pdf	

Thirty-six	states	have	some	form	of	qualified	journalist-source	privilege.42	In	these	states,	
the	government	can	require	the	journalist	to	reveal	the	confidential	information	if	the	
government	can	show	that	it	has	exhausted	alternative	ways	of	obtaining	the	information	
and	that	the	information	is	necessary	to	serve	a	substantial	government	interest.43	There	
are	many	different	variations	of	this	formulation,	but	this	is	the	essence	of	it.	The	logic	of	
the	qualified	privilege	is	that	it	appears	never	to	deny	the	government	access	to	
information	that	the	government	really	“needs.”	Correlatively,	it	appears	to	protect	the	
privilege	when	breaching	it	would	serve	no	substantial	government	interest.	As	such,	it	
appears	to	be	a	sensible	compromise.	Nothing	could	be	farther	from	the	truth.	Although	the	
qualified	privilege	has	a	superficial	appeal,	it	is	deeply	misguided.	It	purports	to	achieve	the	
best	of	both	worlds,	but	probably	achieves	the	opposite.	For	quite	persuasive	reasons,	
other	privileges,	such	as	the	attorney-client,	doctor-patient,	psychotherapist	patient,	and	
priest-penitent	privileges,	which	are	deeply	rooted	in	our	national	experience,	do	not	allow	
such	ad	hoc	determinations	of	“need”	to	override	the	privilege.44	The	qualified	privilege	
rests	on	the	illusion	that	the	costs	and	benefits	of	the	privilege	can	properly	be	assessed	at	
the	moment	the	privilege	is	asserted.45	But	as	I	have	indicated	earlier,	this	is	false.	It	blinks	
the	reality	that	the	real	impact	of	the	privilege	must	be	assessed,	not	when	the	privilege	is	
asserted,	but	when	the	source	speaks	with	the	reporter.	By	focusing	on	the	wrong	moment	
in	time,	the	qualified	privilege	ignores	the	disclosures	it	prevents	from	ever	occurring.	That	
is,	it	disregards	the	cost	to	society	of	all	the	disclosures	that	sources	do	not	make	because	
they	are	chilled	by	the	uncertainty	of	the	qualified	privilege.	It	is	thus	premised	on	a	
distorted	“balancing”	of	the	competing	societal	interests.	Moreover,	the	qualified	privilege	
undermines	the	very	purpose	of	the	journalist-source	privilege.	Imagine	yourself	in	the	
position	of	a	source.	You	are	a	congressional	staffer	who	has	reason	to	believe	a	Senator	
has	taken	a	bribe.	You	want	to	reveal	this	to	a	journalist,	but	you	do	not	want	to	be	known	
as	“loose-lipped”	or	“disloyal.”	You	face	the	prospect	of	a	qualified	privilege.	At	the	moment	
you	speak	with	the	reporter,	it	is	impossible	for	you	to	know	whether,	four	months	hence,	
some	prosecutor	will	or	will	not	be	able	to	make	the	requisite	showing	to	pierce	the	
privilege.	This	puts	you	in	a	craps-shoot.	
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Shield laws to not confer an absolute privilege 

Muller,	Denis	“Protecting	the	journalists’	privilege:	reporters	go	to	court”	April	4,	2013.	The	
Conversation	Web.	August	18,	2018.	https://theconversation.com/protecting-the-
journalists-privilege-reporters-go-to-court-13232	

The	difficulties	with	the	existing	laws	–	collectively	known	as	“shield	laws”	-	are	three-
pronged.	First,	they	do	not	confer	an	absolute	privilege,	but	something	more	akin	to	a	
discretion	of	the	court.	Broadly	speaking,	before	forcing	a	journalist	to	reveal	the	identity	of	
a	confidential	informant	or	“source”,	the	court	must	take	into	account	the	possible	
consequences,	including	the	risk	of	harm	to	anyone,	and	weigh	this	against	a	broader	public	
interest	or	the	needs	of	the	administration	of	justice.	For	example,	under	Commonwealth	
law,	what	is	called	the	privilege	is	conferred	in	the	following	terms:	If	a	journalist	has	
promised	an	informant	not	to	disclose	the	informant’s	identity,	neither	the	journalist	nor	
his	or	her	employer	is	compellable	to	answer	any	question	or	produce	any	document	that	
would	disclose	the	identity	of	the	informant	or	enable	that	identity	to	be	ascertained.	This	
seems	to	be	a	straightforward	and	comprehensive	privilege.	However,	the	law	also	allows	
for	the	possibility	that	a	court	may	overrule	it	if	the	court	decides	that	the	public	interest	in	
the	disclosure	of	the	informant’s	identity	outweighs	two	competing	considerations.	Any	
likely	adverse	effect	of	the	disclosure	on	the	informant	or	any	other	person	is	one	such	
consideration,	and	the	public	interest	in	the	communication	of	facts	and	opinion	to	the	
public	through	the	media	and,	accordingly,	in	the	ability	of	the	media	to	access	sources	of	
facts.	The	laws	are	also	not	uniform.	The	factors	the	court	must	take	into	account	in	
deciding	whether	to	uphold	the	privilege	are	numerous,	and	vary	from	one	jurisdiction	to	
another.	There	are	other	differences	too.	For	example,	Victoria	has	a	let-out	for	its	new	
Independent	Broad-based	Anti-corruption	Commission	(IBAC),	in	whose	proceedings	the	
privilege	does	not	apply.	
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Confidential sources are necessary for freedom of expression 

Thew	,	Shawn	“Trump	is	right:	stories	will	dry	up	if	the	press	can’t	use	anonymous	sources”	
February	27,	2017.	The	Conversation	Web.	August	18,	2018.	
https://theconversation.com/trump-is-right-stories-will-dry-up-if-the-press-cant-
use-anonymous-sources-73558	

Donald	Trump	has	declared	war	on	anonymous	sources	and	wants	to	ban	their	use	by	
journalists.	In	a	speech	at	the	Conservative	Political	Action	Conference	(CPAC)	on	February	
24,	he	said:	“You	will	see	stories	dry	up	like	you	have	never	seen	before.”	He’s	right.	If	such	
a	restriction	is	imposed	then	stories	would	dry	up.	He	is	very	wrong	to	demand	it	though.	
Such	a	restriction	on	journalism	would	have	devastating	effects	for	democracy	and	the	flow	
of	information	in	the	public	interest,	as	courts	have	repeatedly	recognised.	But	in	his	first	
few	weeks	as	president,	Trump	has	shown	himself	to	be	no	friend	to	press	freedom.	Hours	
after	his	CPAC	speech,	the	White	House	barred	several	news	organisations,	including	the	
Guardian,	the	New	York	Times,	Politico,	CNN,	BuzzFeed,	the	BBC,	the	Daily	Mail	and	others	
from	an	off-camera	press	briefing,	or	“gaggle”	conducted	by	press	secretary	Sean	Spicer.	
Additionally,	he	announced	that	he	will	not	attend	the	White	House	correspondents’	dinner	
in	April.	Building	relationships	with	the	press	is	not	a	priority	for	this	new	administration.	
Banning	the	use	of	confidential	sources	denies	a	core	principle	reflected	in	media	ethics	
codes	from	around	the	world	and	flies	in	the	face	of	the	First	Amendment	to	the	United	
States	constitution	and	rights	to	free	speech.	Protecting	journalists’	confidential	sources	is	
deemed	essential	to	freedom	of	expression,	public	interest	journalism	and	holding	power	
to	account.	It	is	held	as	sacred,	to	be	interpreted	rigidly	–	even	in	the	face	of	criminal	
prosecution.	
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Courts applying general laws to the press apply lower level scrutiny to 

restrict constitutional protections 

Greenbaum	Susan	S,	“Confidentiality	Agreements	Between	the	Press	and	Its	Sources:	Cohen	
v.	Cowles	Media	Co.”	Web.	August	18,	2018	
http://openscholarship.wustl.edu/law_urbanlaw/vol41/iss1/	

	The	above-referenced	cases	illustrate	the	problems	that	states	face	when	enacting	laws	
that	define	the	content	of	publications.	These	decisions,	however,	do	not	address	the	
enforcement	of	general	laws	against	the	press.	When	applying	general	laws	to	the	press,	
courts	apply	a	lower	level	of	scrutiny	to	the	balancing	test	to	expand	press	liability	and	
restrict	constitutional	protections.	49	Branzburg	v.	Hayes	50	illustrates	the	application	of	
the	lower	level	of	scrutiny.	In	Branzburg,	a	grand	jury	subpoenaed	a	news	reporter	to	
identify	his	confidential	sources.	51	A	state	court	judge	ordered	the	reporter	to	answer	
questions	and	rejected	his	First	Amendment	defense.52	The	Supreme	Court	held	that	
journalists	do	not	have	an	absolute	First	Amendment	right	to	withhold	the	identity	of	
confidential	sources	from	a	grand	jury.53	The	Court	reasoned	that	an	absolute	reporters'	
privilege	54	would	jeopardize	defendants'	rights	to	a	fair	trial.55	The	Court	refuted	the	
reporter's	claim	that	this	decision	would	have	a	negative	impact	on	his	future	ability	to	
obtain	news	from	credible	sources.	56	
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The contractual nature of source confidentiality means constitution 

cannot be considered 

Fallon,	Timothy	J.	“Stop	the	Presses:	Reporter-Source	Confidentiality	Agreements	and	the	
Case	for	Enforcement”	1992.	Web.	August	18,	2018.	
http://lawdigitalcommons.bc.edu/bclr/vol33/iss3/3	

	An	analysis	of	reporter-source	confidentiality	agreements	indicates	that	they	should	be	
enforced	in	the	same	manner	as	other	business	agreements.	First,	the	consensual	nature	of	
contracts,	which	allows	news	organizations	the	freedom	to	decide	when,	and	on	what	
terms,	to	enter	an	agreement,	means	that	court	enforcement	of	such	agreements	does	not	
rise	to	the	level	of	state	action	sufficient	to	implicate	the	Constitution.	Second,	even	if	state	
action	exists,	little	disagreement	has	arisen	among	courts	construing	such	agreements	that,	
given	clear	contractual	terms,	a	reporter	may	effectively	waive	First	Amendment	rights	by	
entering	the	contract.	Finally,	if	the	First	Amendment	is	nonetheless	held	to	apply,	a	
balancing	of	the	First	Amendment	burden	against	the	need	to	enforce	calls	for	enforcement	
of	the	agreement.	The	burden	on	the	First	Amendment,	given	the	reality	that	confidentiality	
agreements	are	simply	extensions	of	the	editorial	process,	is	not	as	great	as	it	first	appears.	
Conversely,	the	harmful	effects	of	not	enforcing	the	contract,	both	to	the	media	and	to	the	
source,	are	substantial.	Assuming	close	attention	to	the	state	law	rules	of	contract	and	
promissory	estoppel,	the	balancing	test	indicates	that	courts	should	enforce	reporter-
source	agreements	in	the	same	manner	as	with	any	contract.	Under	any	of	these	lines	of	
reasoning,	then,	the	reporter-source	confidentiality	agreement	should	be	both	enforceable	
and	enforced.	Special	immunity	from	the	law	should	not	be	given	to	reporters	and	news	
organizations	in	any	context,	absent	a	real	First	Amendment	burden."'	Such	a	burden	
simply	does	not	exist	in	the	case	of	reporter-source	confidentiality	agreements	
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Reporters privilege is necessary for free flow of information to the 

public  

Papandrea,	Mary-Rose	“Citizen	Journalism	and	the	Reporter’s	Privilege”	February	16,	2007.	
Minnesota	Law	Review.	We.	August	18,	2018	
http://www.minnesotalawreview.org/wp-
content/uploads/2011/08/Papandrea_Final.pdf	

The	goal	of	the	reporter’s	privilege,	like	the	attorney/client	and	doctor/patient	privileges,	
is	to	increase	the	flow	of	information	in	circumstances	in	which	society	wishes	to	
encourage	open	communication.	The	reporter’s	privilege	seeks	to	protect	the	flow	of	
information	into	the	public	discourse.	The	reporter’s	privilege	protects	two	different	sets	of	
information:	(1)	the	identity	of	confidential	sources	and	(2)	newsgathering	materials.	
Although	the	protection	of	both	kinds	of	information	is	important,	the	protection	of	
confidential	sources	is	at	the	center	of	the	reporter’s	privilege	debate.	The	public’s	interest	
in	protecting	the	identity	of	confidential	sources	is	essential	to	preserve	the	dissemination	
of	information	to	the	public.	Because	many	people	who	provide	information	to	the	press	
would	face	serious	personal,	professional,	and	possibly	legal	consequences	if	their	
identities	were	discovered,	a	privilege	protecting	their	identities	is	vital	for	maintaining	the	
flow	of	information	to	the	press	(and	in	turn	to	the	public).128	
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Reporters privilege preserves free flow of information 

Papandrea,	Mary-Rose	“Citizen	Journalism	and	the	Reporter’s	Privilege”	February	16,	2007.	
Minnesota	Law	Review.	We.	August	18,	2018	
http://www.minnesotalawreview.org/wp-
content/uploads/2011/08/Papandrea_Final.pdf	

The	reporter’s	privilege	developed	during	the	last	century	in	attempts	to	preserve	the	free-
flow	of	information	to	the	public.	With	the	evolution	of	the	Internet	and	other	technologies,	
the	universe	of	people	who	can	contribute	information	to	the	public	debate	has	greatly	
expanded.	The	line	between	traditional	media	and	citizen	journalists	continues	to	blur	as	
both	take	advantage	of	all	the	possibilities	the	Internet	has	to	offer.	Americans	increasingly	
obtain	their	information	and	insights	into	important	issues	through	the	Internet	and	
through	bloggers	in	particular,	pajama-clad	or	otherwise.	To	continue	to	limit	the	
reporter’s	privilege	to	traditional	media	outlets	and	professional	journalists	would	
unrealistically	ignore	how	the	public	obtains	its	information	today.	
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Nonunique violations of the first amendment—states already have 

laws that protect journalists.  

Fletcher,	Paul	“Sessions'	Testimony	Prompts	New	Federal	Shield	Law	Bill	Protecting	
Journalists”	Nov	29,	2017.	Forbes.	Web.	August	18,	2018.	
https://www.forbes.com/sites/paulfletcher/2017/11/29/sessions-testimony-
prompts-new-federal-shield-law-bill-protecting-journalists/#726eee124912	

Two	members	of	the	U.S.	House	of	Representatives	–	Democrat	Jamie	Raskin	of	Maryland	
and	Republican	Jim	Jordan	of	Ohio	–	have	introduced	a	bill	that	would	establish	a	degree	of	
protection	for	journalists	and	their	sources	at	the	federal	level.	Currently,	49	states	have	
some	form	of	shield	law,	through	statute	or	case	law,	that	establishes	a	a	reporter’s	
privilege	from	having	to	reveal	confidential	sources	of	information	to	government	
authorities.	Wyoming	is	the	lone	outlier	with	no	state	shield.	Raskin	and	Jordan	introduced	
their	bill	after	Sessions,	in	testimony	before	the	House	Judiciary	Committee	Nov.	14,	
refused	to	commit	categorically	that	the	Justice	Department	would	not	prosecute	
journalists	who	were	doing	their	jobs.	
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The First Amendment can be interpreted to justify a right for 

journalists to keep their sources’ identities confidential. 

Handman,	Laura	R.		“Protection	of	Confidential	Sources:	A	Moral,	Legal,	and	Civic	Duty”	
2005	Notre	Dame	Journal	of	Law.	Web.	August	18,	2018.		
http://scholarship.law.nd.edu/ndjlepp/vol19/iss2/12	

Federal	courts	have	recognized	a	reporter's	privilege	grounded	in	the	First	Amendment	
that	provides	journalists	with	a	qualified	right	to	resist	efforts	to	compel	testimony	about	
their	confidential	sources	or	about	unpublished	information	gained	in	the	course	of	
researching	a	story.	In	Branzburg	v.	Hayes,2	four	members	of	the	Supreme	Court	held	that	
there	is	no	privilege	on	the	part	of	the	media	to	refuse	to	testify	before	the	grand	jury.	
Justice	Powell's	concurring	opinion,	however,	held	that	courts	should	strike	"a	proper	
balance	between	freedom	of	the	press	and	the	obligation	of	all	citizens	to	give	relevant	
testimony	with	respect	to	criminal	conduct."2	2	In	the	three	decades	since,	many	courts	
interpreting	Branzburg	have	held	that	Justice	Powell's	opinion,	prescribing	a	balance	of	
First	Amendment	and	law	enforcement	interests,	is	controlling.2	3	Other	courts	have	more	
recently	held	that,	at	least	in	the	grand	jury	context,	Branzburg	provided	no	privilege	to	
refuse	to	disclose	confidential	sources.	2	4	The	very	existence	of	reporter's	privilege	is	
currently	before	appellate	courts	and	may	reach	the	United	States	Supreme	Court	this	term.	
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Congress can establish a shield law to protect journalists without 

violating the constitution. 

Fennessy,	Nathan	“Bringing	Bloggers	into	the	Journalistic	Privilege	Fold”		2006	Catholic	
University	Law	Review.	Web.	August	18,	2018	
https://scholarship.law.edu/cgi/viewcontent.cgi?article=1159&context=lawreview	

The	idea	that	Congress	could	use	its	powers	under	the	Commerce	Clause	to	enact	a	federal	
shield	law	to	protect	journalists	is	not	new.2	11	Congress	has	treated	the	"gathering	and	
dissemination	of	news	as	part	of	interstate	commerce...	to	place	the	media	under	controls	
with	respect	to	labor	relations	and	anti-competitive	activities.,	21	2	In	fact,	the	original	
proposed	shield	law	following	Branzburg	would	have	applied	to	both	federal	and	state	
proceedings.2	3	The	Supreme	Court	has	long	recognized	that	the	federal	government	has	
the	authority	to	regulate	broadcast	radio	and	television.2	4	With	the	increasing	
consolidation	of	the	telecommunications	industry	into	"media	hybrids"	that	deliver	
telephone,	cable	television,	and	internet	access,	Congress	has	an	even	greater	need	and	
authority	to	provide	regulation	to		protect	the	public's	First	Amendment	interests.	21	5	
Although	the	Supreme	Court	has	previously	determined	that	the	Internet	lacks	the	invasive	
character	of	broadcast	television	or	radio	to	require	regulation,"'	the	changing	nature	of	the	
Internet	makes	it	more	akin	to	television	and	radio	than	to	print	media.	
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Neg: Media Distrust NC 

The media distrust negative would focus on their being a lack of confidence in the media 

since there would be less access and credibility to sources. If sources were constantly under 

scrutiny, there would be a severe decrease in trust in the media. Donald Trump has already 

coined the term “fake news” in reference to certain media outlets. This negative amplifies that 

distrust in media outlets as sources would no longer be accessible for fact checking and 

credibility. 
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Anonymous law enforcement sources are unreliable because they are 

too vague to validate information. 

Bacon Jr. , Perry. “Which Anonymous Sources Are Worth Paying Attention To?.” 538. July 19, 

2017. Web. August 15, 2018. <https://fivethirtyeight.com/features/which-anonymous-

sources-are-worth-paying-attention-to/>. 

Why you shouldn’t trust these sources: This kind of sourcing is relatively opaque. The Secret 

Service, the FBI, the U.S. Capitol Police, the D.C. police department, the U.S. Justice Department 

and the U.S. attorney’s office in D.C. would all count as law enforcement agencies based in 

Washington. If you were a reporter trying to check out a story attributed to “law enforcement 

officials,” you would need to call all these agencies. And sometimes these agencies disagree 

with one another. At his Senate hearing, Comey described his discomfort (and disagreement) 

with the terminology that the previous attorney general, Loretta Lynch, wanted to use when 

publicly discussing the probe into Hillary Clinton’s use of e-mail as secretary of state. (According 

to Comey, Lynch wanted to refer to the probe as a “matter,” not an “investigation.”) So a story 

referring to “law enforcement officials” about the e-mail controversy could have had different 

takes, depending on whether the sources were aligned with Lynch or Comey. 
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Intelligence communities as a vague source is too broad, also open to 

a lot of bias. 

Bacon Jr. , Perry. “Which Anonymous Sources Are Worth Paying Attention To?.” 538. July 19, 

2017. Web. August 15, 2018. <https://fivethirtyeight.com/features/which-anonymous-

sources-are-worth-paying-attention-to/>. 

Why you shouldn’t trust these sources: As is the case with law enforcement sources, 

“intelligence officials” could refer to many agencies in the U.S. government: the FBI, CIA, NSA, 

the intelligence departments at the Defenseand State departments. The U.S. Senate and U.S. 

House also have intelligence committees with staffs, so those people could also be described as 

intelligence officials. And some reporters have sources within intelligence agencies in other 

nations, and they would also fall under this category. So this sourcing is opaque. Also, even if 

the intelligence sources are accurately reporting their own views, the intelligence itself could be 

wrong or overhyped (see weapons of mass destruction in Iraq). And there is very little ability for 

a reporter to push back. A political reporter can travel to Ohio and look for signs that Hillary 

Clinton or Donald Trump has a strong organization in the Buckeye State. It is much harder for 

an intelligence reporter to verify, outside of using his sources, Russia’s hacking efforts, for 

example. 
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Good journalism standards push sources to go on record. 

Farhi, Paul. “Anonymous Sources Are Increasing In News Stories, Along With Rather Curious 

Explanations.” Washington Post. December 15, 2013. Web. August 15, 2018. 

<https://www.washingtonpost.com/lifestyle/style/anonymous-sources-are-increasing-

in-news-stories-along-with-rather-curious-explanations/2013/12/15/5049a11e-61ec-

11e3-94ad-004fefa61ee6_story.html?utm_term=.a981da979ed5>. 

Smith, Carlson and Shepard agree that reporters should nudge more of their sources onto the 

record or work harder to find other sources who are willing to put their names next to the same 

information. If they can’t do either, they say, reporters should more accurately and fully 

describe why people won’t give their names (TV journalists use anonymous sources, too, but 

the practice is far more widespread in print and digital reporting, which doesn’t require the 

visual elements of TV news). “The fact is that many companies, government agencies, and 

institutions of every type do their best to make sure people with knowledge won’t speak 

publicly,” says Martin Baron, The Washington Post’s executive editor. “They apply pressure 

and, at worst, fire people. At other times, people who speak openly can suffer recrimination. Or 

they are bound by policies that prohibit use of their name. As unpleasant as anonymity may be, 

very often the alternative is no information whatsoever. Reporters are encouraged to negotiate 

to identify people as much as possible and to provide honest reasons for their anonymity. But 

there can be practical limits on what we can say.” 

 
 



NEG: Media Distrust NC  Sept/Oct 2018 
 
 

Champion Briefs  305 

Descriptors that lack identification are misleading and inflate source 

status. 

Farhi, Paul. “Anonymous Sources Are Increasing In News Stories, Along With Rather Curious 

Explanations.” Washington Post. December 15, 2013. Web. August 15, 2018. 

<https://www.washingtonpost.com/lifestyle/style/anonymous-sources-are-increasing-

in-news-stories-along-with-rather-curious-explanations/2013/12/15/5049a11e-61ec-

11e3-94ad-004fefa61ee6_story.html?utm_term=.a981da979ed5>. 

In fact, such descriptions can do more harm than good, says Matt Carlson, an associate 

professor at St. Louis University and the author of “On Condition of Anonymity: Unnamed 

Sources and the Battle for Journalism,” published in 2011. Rather than enhancing a reader’s 

understanding, the descriptions used by reporters can be disingenuous and misleading about a 

source’s affiliation or motives, Carlson says. He cites the classic misdirection case: Former New 

York Times reporter Judith Miller once agreed to identify one of her anonymous sources, I. 

Lewis “Scooter” Libby, Vice President Dick Cheney’s chief of staff, not as a senior White House 

official but as “a former congressional staffer,” a technically accurate but wholly misleading 

description. Some sources have important reasons for not putting their names next to their 

words, says Kevin Z. Smith, chairman of the Society of Professional Journalists ethics 

committee. Whistleblowers can lose their jobs if unmasked, he notes, and those in dangerous 

areas face worse. A recent Los Angeles Times story, for instance, quoted a resident of a gang-

infested Southern California neighborhood who did not want to be identified “for fear of 

retaliation.” 

 
 



NEG: Media Distrust NC  Sept/Oct 2018 
 
 

Champion Briefs  306 

Trust in the media is already at an all time low. 

Ingram, Mathew. “Why Trust In The Media Is At An All-Time Low.” Fortune. September 15, 

2016. Web. August 17, 2018. <http://fortune.com/2016/09/15/trust-in-media/>. 

According to a new Gallup poll, trust in mass media in the United States is lower than it has 

ever been since the organization started asking that question in 1972. To put that in some kind 

of context, Richard Nixon was president in 1972 and the U.S. was bombing Vietnam. Why would 

trust in the media be so low? There are a number of reasons, but one of the most obvious ones 

is that today’s media landscape looks nothing like what U.S. news consumers took for granted 

in 1972, or 1982, or 1992, or even 2002. In many ways, the rise of the Internet and the social 

web has made things a lot better when it comes to being informed about the world. But in 

other ways—as with so many other things the Internet touches—it has made them much 

worse. And our trusted relationship with media (to the extent that we ever had one) has taken 

the brunt of the damage. Instead of a handful of newspapers, TV channels, and trusted 

journalists, we now have what amounts to the biblical Tower of Babel: Hundreds of thousands, 

if not millions of news sources, many of which are simply repeating whatever they think might 

get readers or viewers to click. The click economy has driven even traditional, mainstream 

media outlets to focus on quick hits and “viral” stories, even if they have little truth to them. 

And even if those stories are later corrected, only a tiny number of people will see or share the 

correction. That’s just human nature. As the media industry has become increasingly desperate 

for revenue, this attitude has spread. CBS (CBS, +0.47%) president Les Moonves said recently 

that spending so much time covering Republican candidate Donald Trump “may not be good for 

America, but it’s damn good for CBS.” 
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Anonymous sources create distrust in journalism. 

Cillizza, Chris. “What Anonymous Sources Cost Journalism.” CNN. June 18, 2017. Web. August 

17, 2018. <https://www.cnn.com/2017/06/18/politics/anonymous-

sources/index.html>. 

Cillizza: Finish this sentence: “Anonymous sources are _________ in modern journalism.” 

Rosen: “Anonymous sources are withdrawals against the bank balance built up by more 

transparent practices in modern journalism.” News accounts that rely on confidential sources 

do not contain within themselves the information required for us to trust them. By definition 

we cannot “go to the source” because the source is hidden. If we extend our trust to such 

reports, we do so because of reputation: the reporter’s reputation, or more often the news 

brand’s. Some acts of journalism are easier to trust than others. If I tell you what the data 

shows about test scores in different schools around your district, and I also link to the data so 

you can check for yourself, that is a fundamentally different act from…“The special counsel 

overseeing the investigation into Russia’s role in the 2016 election is interviewing senior 

intelligence officials as part of a widening probe that now includes an examination of whether 

President Trump attempted to obstruct justice, officials said.” (My italics.) That term, “officials 

said” is relatively hard to trust. We can’t go to those people and ask: did you really say that? We 

can’t decide how credible they are, and act accordingly. Instead we have to trust the 

Washington Post, which gave us this report, and its reporters. It might be rational to do so, but 

it’s also subtractive. We are drawing on reserves of trust built up by previous acts of journalism 

that told us the Post could be trusted. Some acts of reporting add to the bank account, others 

draw upon reserves of trust. To put it another way, when trust is the currency, stories that 

depend on anonymous sources are expensive. 

 
*Ellipsis from source  
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A right to protect sources would apply to anyone who is considered a 

journalist. 

Zelnick, Robert. “Journalists And Confidential Sources.” Notre Dame Journal of Law, Ethics & 

Public Policy. February, 2014. Web. August 17, 2018. 

<https://scholarship.law.nd.edu/cgi/viewcontent.cgi?article=1220&context=ndjlepp>. 

Upholding a blanket journalist privilege rule would raise other problems as well, such as 

defining the very term ‘journalist.” Clergymen, doctors, and lawyers-all holders of common law 

privilege-are specially trained and certified. Journalists may or may not receive training and 

cannot, consistent with the First Amendment, be licensed. The term is sufficiently elastic to 

embrace freelancers, part-timers, perhaps even bloggers. Historically a fair number have-

through professional reputation or known sympathies-gained access to criminals, groups 

practicing violence, even terrorists. Do we want such individuals to enjoy an absolute shield 

against inquiry? And what about a criminal defendant’s Sixth Amendment right to confront his 

accuser and subpoena necessary witnesses? If an investigative report has led to his 

predicament, might not a reporter’s privilege, as in the Farber case, block an even more 

fundamental right? Then there is the libel area where the press has long enjoyed special “actual 

malice” constitutional protection decreed by the Supreme Court in New York Times v. Sullivan.6 

2 Do we wish to produce a situation whereby a reporter responds to allegations of malice with 

the claim that his report relied on credible sources and then asserts his privilege to protect 

from the plaintiff the identities of those sources? I remain uncomfortable with what in that 

context amounts to legal favoritism for the reporter over the rights of his asserted victim. 
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There are many reasons why confidential sources are not likely to be 

trusted by the public. 

Carmody, Casey. “Political Culture, Policy Liberalism, And The Strength Of Journalist’s Privilege 

In The States.” Theses and Dissertations. Web. August 17, 2018. 

<https://dc.uwm.edu/cgi/viewcontent.cgi?article=1248&context=etd>. 

Journalists’ use of unnamed sources has significant pitfalls, though. Readers view stories 

without named sources as less credible.79 Sources who are granted confidentiality also could 

feel free to say whatever they want without feeling accountable for their statements.80 In the 

most alarming situations, journalists can completely fabricate information and then claim that it 

came from confidential sources. One high profile example of this was former Washington Post 

reporter Janet Cooke’s story about “Jimmy,” an 8-year-old heroin addict. Cooke convinced her 

editors that she could not reveal the identity of Jimmy because of promises of confidentiality. 

The revelation that the story was fabricated came out after Cooke had won a Pulitzer Prize. 81 
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Anonymous sources that provide information that can’t be verified by 

a secondary source might not be trusted by the public. 

Pitts, Ryan. “Readers: Anonymous Sources Affect Media Credibility.” Poynter. June 16, 2005. 

Web. August 17, 2018. <https://www.poynter.org/news/readers-anonymous-sources-

affect-media-credibility>. 

But most readers said the hustle for a “scoop” has made the media too eager to cater to 

anonymous sources, and too willing to run stories without corroborating evidence. Seeking 

verification is the most important thing a reporter can do; the public says it’s willing to wait for 

a more trustworthy news report. “Anonymous sources should be considered the journalistic 

equivalent of the ‘nuclear option,’ “ said Kevin Crawford of Yakima, Wash. “If the information 

provided cannot be independently verified, it cannot and should not be used. The standard of 

verification must be set much higher for anonymous sources than that used for open sources, 

as the risks associated with error are so much higher.” 
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Courts applying general laws to the press apply lower level scrutiny to 

restrict constitutional protections. 

Greenbaum, Susan. “Confidentiality Agreements Between The Press And Its Sources: Cohen V. 

Cowles .” Wash. U. J. Urb. & Contemp. L. 1992. Web. August 18, 2018. 

<http://openscholarship.wustl.edu/law_urbanlaw/vol41/iss1/9>. 

The above-referenced cases illustrate the problems that states face when enacting laws that 

define the content of publications. These decisions, however, do not address the enforcement 

of general laws against the press. When applying general laws to the press, courts apply a lower 

level of scrutiny to the balancing test to expand press liability and restrict constitutional 

protections. 49 Branzburg v. Hayes 50 illustrates the application of the lower level of scrutiny. 

In Branzburg, a grand jury subpoenaed a news reporter to identify his confidential sources. 51 A 

state court judge ordered the reporter to answer questions and rejected his First Amendment 

defense.52 The Supreme Court held that journalists do not have an absolute First Amendment 

right to withhold the identity of confidential sources from a grand jury.53 The Court reasoned 

that an absolute reporters’ privilege 54 would jeopardize defendants’ rights to a fair trial.55 The 

Court refuted the reporter’s claim that this decision would have a negative impact on his future 

ability to obtain news from credible sources. 56 
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Some readers may never trust anonymous sources. 

Spayd, Liz. “The Risk Of Unnamed Sources? Unconvinced Readers.” The New York Times. 

February 18, 2017. Web. August 18, 2018. 

<https://www.nytimes.com/2017/02/18/public-editor/the-risk-of-unnamed-sources-

unconvinced-readers.html>. 

Nearly a year ago, The Times issued stricter rules about the use of anonymous sources after a 

pair of embarrassing stories, relying on unnamed officials, turned out to be wrong. The new 

procedures require more oversight by top editors and Phil Corbett, associate managing editor 

for standards, says the new rules have had a positive impact. Still, he agrees more could be 

done. There is a wide and perilous gulf between the value journalists place on anonymous 

sources and the value readers do. Some may never accept information with roots they cannot 

see. But many others might, if more rigor was placed on convincing them. With a new 

administration in office and so much at stake, now is a good time to approach that task in 

earnest. 
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Reporters were jailed after Trump’s accusation of “fake news.” 

Chan, Sewell. “Number Of Jailed Journalists Hits Record High, Advocacy Group Says.” New York 

Times. December 13, 2017. Web. August 18, 2018. 

<https://www.nytimes.com/2017/12/13/world/europe/journalists-jailed-committee-to-

protect-journalists.html>. 

Nearly three-quarters of the detained journalists were jailed after being accused of 

antigovernment activities, many of them under broad and vague counterterrorism laws. A 

record number, 21, were jailed on charges of “false news,” a term that has gained resonance as 

strongmen have embraced President Trump’s attacks on “fake news” to silence critics. The 

Committee to Protect Journalists, an advocacy group that does an annual count of detained 

journalists, said in its report that Mr. Trump had “cozied up to strongmen” and done little to 

stand up for human rights. “President Donald Trump’s nationalistic rhetoric, fixation on Islamic 

extremism, and insistence on labeling critical media ‘fake news’ serves to reinforce the 

framework of accusations and legal charges that allow such leaders to preside over the jailing of 

journalists,” the group said. 
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Anonymous sources don’t have an incentive to give factual 

information to journalists. 

Christie, John. “Anonymous Sources: Leaving Journalism’s False God Behind.” Poynter. April 23, 

2014. Web. August 17, 2018. <https://www.poynter.org/news/anonymous-sources-

leaving-journalisms-false-god-behind>. 

That’s one problem with anonymous sources: They often get it wrong because why make sure 

you have it right when you will not be held accountable for what you say. And even if it is 

accurate, readers cannot judge the value of the material for themselves if they don’t know the 

source. Many sources hide behind anonymity to take cheap shots without anyone knowing they 

have an axe to grind or a dog in the fight. And even more importantly, the frequent and often 

unnecessary use of anonymous sources reinforces the mistrust readers already have for 

journalists. We ask to be trusted – and then over and over again give readers reasons to do the 

opposite. 
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Not using confidential sources makes the media look like an extension 

of the government. 

Lu, Anne. “Journalistic Privilege: Setting Limits On Confidentiality.” International Business 

Times. June 06, 2016. Web. August 17, 2018. <http://www.ibtimes.com.au/journalistic-

privilege-setting-limits-confidentiality-1518142>. 

Journalists also argue that forcing them to reveal their sources obliterates their right on the 

newsgathering process and blurs the line on the independence of news media and the 

government. More so, journalists who reveal confidential sources may be subject to civil 

liability for violating promises made to the confidential source. 
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Confidential sources lead to higher quality journalism. 

Anderson, David. “Confidential Sources Reconsidered.” Florida Law Review. 2009. Web. August 

17, 2018. <http://www.floridalawreview.com/wp-

content/uploads/2010/01/Anderson_BOOK.pdf>. 

The privilege does more than just protect journalists and their sources.23 It also protects the 

integrity of the newsgathering and reporting process and promotes trust in the reporter-source 

relationship, which results in the release of more information and ultimately, a better story for 

the reporter’s readers.24 If reporters could be forced to reveal the names of sources who had 

given them confidential information, which usually comes in the form of sensitive or damning 

material, it naturally follows that people would be hesitant to give up such information if it 

could be traced back to them.25 
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There are other reasons why the public may not trust the media. 

Duffy, Matt. “Unnamed Sources: A Longitudinal Review Of The Practice And Its Merits.” Georgia 

State University. April 23, 2010. Web. August 18, 2018. 

<https://scholarworks.gsu.edu/cgi/viewcontent.cgi?article=1018&context=communicati

on_diss>. 

Researchers and journalists studying the drop in news media credibility attribute it to a variety 

of factors. They identify the most common culprits to be lower professional and ethical 

standards, increased errors and bias, the advent of additional media outlets, and increased 

polarization and fragmentation. 
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Neg: Military Leaks NC 

	 Virtually all of the evidence in this section can be used as defense or turns to the 

affirmative version of this case (as well as an NC). This side argues that military leaks are 

harmful for X reason. Removing confidentiality from leakers and whistleblowers discourages 

future sources. One of the most common arguments coming from this side is that leaks lead to 

danger for service members and politicians and officials abroad. One interesting impact noted 

in the Bolton evidence is that leaks also legitimize foreign regimes (in the case of the evidence 

Snowden whistle blew on spying on China). Thus, by leaking information the mole validates the 

regimes of organizations and governments that benefit from the leak.  

 Most evidence on this side center on deluge leaks that go to places like wiki leaks so the 

negative may have a bit of an evidentiary battle on this case as it is subjective as to whether 

Wikileaks counts as journalism. Though, this evidence is most definitely applicable to normal 

journalism organizations as well.  

 This case would fair best with a util slant focused on the damages to hegemony, national 

security, civilian and service member security etc. Most of the topic literature speaks 

specifically to national security as a vague term but larger impact connections can be made, 

especially using past leaks as examples of what could have gone wrong. 
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The best way to fight military leaks is to encourage open internet 

dialogue and forums within the government-transparency fights the 

need. 

Wilder, Ursula M. “The Psychology Of Espionage And Leaking In The Digital Age.” Studies in 

Intelligence Vol. 61, No. 2. June, 2017. Web. August 15, 2018. 

<https://www.cia.gov/library/center-for-the-study-of-intelligence/csi-publications/csi-

studies/studies/vol-61-no-2/pdfs/why-spy-why-leak.pdf>. 

The Intelligence Community can also fight digital fire with fire by encouraging its online, secure, 

classified “village commons” to flourish and grow, including supporting those commons as 

venues for expressions of creativity, opinion, critique, and even dissent. We can count on the 

lack of anonymity in these online government-sponsored venues to avert the ills that plague 

the open Internet: trolling, harassment, bullying, hacking, and the like. At present our secure, 

classified online venues parallel the best of Internet values and provide a precious insider-

threat risk-mitigating resource that must be protected despite potential disclosure risks.21 

Efforts to manage the risks that come from permitting open, online discourse should be devised 

in ways that protect the current vibrancy of this classified cyber community, because the vitality 

and the bonds created there will spill over into the Intelligence Community 
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Leaks are the result of a conflict of personality and crisis meaning that 

leaks are not controlled or well thought out. 

Wilder, Ursula M. “The Psychology Of Espionage And Leaking In The Digital Age.” Studies in 

Intelligence Vol. 61, No. 2. June, 2017. Web. August 15, 2018. 

<https://www.cia.gov/library/center-for-the-study-of-intelligence/csi-publications/csi-

studies/studies/vol-61-no-2/pdfs/why-spy-why-leak.pdf>. 

The three essential factors predisposing individuals to espionage or leaking classified material—

dysfunctions in the personality, states of crisis, and opportunity—operate symbiotically. 

Pathological personality features not balanced by healthy traits can result in conduct that 

precipitates life crises. These in turn, stress the already tenuous coping capacities of vulnerable 

personalities. Crises and vulnerability together intensify emotions, undermine already 

compromised judgment, and galvanize impulses to seize opportunities to obtain escape or 

relief through illjudged negative conduct. People in this state are ready targets for manipulation 

and recruitment for espionage. They are also primed for behavior such as leaking, if they 

believe it will bring them respite and reward. 

 
 



NEG: Military Leaks NC  Sept/Oct 2018 
 
 

Champion Briefs  321 

Military leaks are dangerous for civilians and the government it gives 

enemies sensitive information. 

Borchers, Callum. “The White House Says The Media Put National Security At Risk By Publishing 

Leaks. Is That True?.” Washington Post. February 12, 2017. Web. August 15, 2018. 

<https://www.washingtonpost.com/news/the-fix/wp/2017/05/19/do-leaks-to-the-

media-really-put-lives-at-risk/?noredirect=on&utm_term=.b19ba789e34d>. 

An absence of direct casualties does not mean leaks are harmless, however. “I think the 

strongest argument — and there are several — about negative consequences to security has 

more to do with indirect consequences,” Arnold said. “With the Manning leaks, she gave 

WikiLeaks these war logs with thousands upon thousands of detailed military operations. 

People who have access to big data techniques can find patterns and thus plan targets and 

develop strategies as a result. “We can’t point to an individual who was killed,” Arnold added. 

“However, because of the new strategies and tactics adopted by terrorist groups — and 

because we’ve maybe been unable to follow them as well as we did before — disclosures have 

potentially, in some way, led to some of the attacks in Europe or even in the United States.” 
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Confidentiality of sources allows mis information about foreign 

happenings to proliferate through the media without fact checking. 

Friedersdorf, Conor. “The Perils Of Granting Anonymity To U.S. Officials.” The Atlantic. October 

06, 2015. Web. August 15, 2018. 

<https://www.theatlantic.com/politics/archive/2015/10/the-perils-of-granting-

anonymity-to-us-officials/409042/>. 

On Saturday, an American airstrike hit a Médecins Sans Frontières (also known as Doctors 

Without Borders) hospital in Kunduz, Afghanistan. Twelve staff members and 10 patients were 

killed. Three of the patients were children. NPR reported that some of the victims “burned to 

death as they lay in their beds.” Tens of thousands of Afghans lost their city’s only free trauma 

hospital, which will likely lead to even more deaths. Why did this happen? As Médecins Sans 

Frontières demanded answers the U.S. government spread false information. “Their description 

of the attack keeps changing—from collateral damage, to a tragic incident, to now attempting 

to pass responsibility to the Afghanistan government,” the nonprofit said Monday in a 

statement. “The reality is the U.S. dropped those bombs. The U.S. hit a huge hospital full of 

wounded patients and MSF staff. The U.S. military remains responsible for the targets it hits, 

even though it is part of a coalition. There can be no justification for this horrible attack.” The 

organization is calling for “a full transparent independent investigation.” Whether or not that 

happens, reporters covering this story should note how the false information was 

disseminated: by news outlets relying on anonymous sources. Among journalists, there is a 

long-running debate about when it is appropriate to grant anonymity to a source. I’ve never 

been a restrictionist. There are all sorts of circumstances where I think that protecting a 

source’s identity is appropriate and desirable. 
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Confidentiality allows government officials to serve stories that 

further their interest with no risk of checking their motives. 

Friedersdorf, Conor. “The Perils Of Granting Anonymity To U.S. Officials.” The Atlantic. October 

06, 2015. Web. August 15, 2018. 

<https://www.theatlantic.com/politics/archive/2015/10/the-perils-of-granting-

anonymity-to-us-officials/409042/>. 

Those anonymous officials aren’t undercutting the official narrative in a way that serves the 

truth but risks their careers. They are offering what appears to be an officially sanctioned 

explanation, and is at the very least an explanation that reflects well on government and 

military officials: It asserts that the strike was a necessity that targeted Taliban fighters to 

protect U.S. troops from clear, present, lethal danger. What’s more, government sources have a 

powerful incentive to tell a story like that, whether or not it is true: intentionally targeting a 

hospital would likely be a war crime, and would, at the very least, be considered a shameful 

public relations disaster. The very weakest case for withholding a source’s name is when 1) 

powerful officials 2) with a clear incentive to lie 3) use anonymity to spread a self-serving 

narrative 4) without accountability 5) on a matter of great consequence. All those conditions 

are met here. The anonymous officials in this particular case may have tried to be truthful; and 

even self-serving narratives are sometimes accurate. But this one was false. 
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Confidentiality allows small voices critical of the government and 

military to be drowned out by stories furthering government officials 

voices. 

Friedersdorf, Conor. “The Perils Of Granting Anonymity To U.S. Officials.” The Atlantic. October 

06, 2015. Web. August 15, 2018. 

<https://www.theatlantic.com/politics/archive/2015/10/the-perils-of-granting-

anonymity-to-us-officials/409042/>. 

And while the inaccurate information quickly became public in this case, that may only be 

because the incident is attracting an unusual amount of critical scrutiny. As Glenn Greenwald 

put it: Usually, the only voices protesting or challenging the claims of the U.S. military are the 

foreign, non-western victims who live in the cities and villages where the bombs fall. Those are 

easily ignored, or dismissed as either ignorant or dishonest. Those voices barely find their way 

into U.S. news stories, and when they do, they are stream-rolled by the official and/or 

anonymous claims of the U.S. military, which are typically treated by U.S. media outlets as 

unassailable authority. In this case, though, the U.S. military bombed the hospital of an 

organization – Doctors Without Borders – run by western-based physicians and other medical 

care professionals. They are not so easily ignored. Doctors who travel to dangerous war zones 

to treat injured human beings are regarded as noble and trustworthy. They’re difficult to 

marginalize and demonize. They give compelling, articulate interviews in English to U.S. media 

outlets. They are heard, and listened to. 
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Anonymity allows us officials to shape how the media portrays 

foreign policy. 

Friedersdorf, Conor. “The Perils Of Granting Anonymity To U.S. Officials.” The Atlantic. October 

06, 2015. Web. August 15, 2018. 

<https://www.theatlantic.com/politics/archive/2015/10/the-perils-of-granting-

anonymity-to-us-officials/409042/>. 

Over the years, I’ve read countless news articles about drone strikes where U.S. officials were 

allowed to shape coverage anonymously with self-serving narratives of what happened. 

Sustained scrutiny and follow-up articles were rare. The U.S. is likely to conduct many more 

drone strikes in the future. This week’s mistakes should be remembered as a lesson in what not 

to do. Journalists should stop allow government officials to anonymously inject their talking 

points into public discourse. Instead, they should write that “U.S. officials refused to give an on-

the-record comment.” Or grant provisional anonymity that will be withdrawn if the information 

turns out to be inaccurate. If U.S. officials have accurate information that makes America look 

better than “no comment,” they’ll go on the record if there is no other way to get it out. And if 

they’re unwilling to put their names behind a story that seems to serve their interests? That 

should raise red flags. Those stories often turn out to be misleading and constitute the least 

defensible sort of anonymity that is regularly granted. 
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Current legal protections for leakers dont apply to security 

information. 

Kwoka, Margaret B. “Leaking And Legitimacy .” UC Davis Law Review . 2015. Web. August 15, 

2018. <https://lawreview.law.ucdavis.edu/issues/48/4/Articles/48-4_Kwoka.pdf>. 

The centerpiece of whistleblower protections for federal employees is the Federal 

Whistleblower Protection Act (“WPA”), but that Act does not cover employees of the Federal 

Bureau of Investigation, the Central Intelligence Agency, the Defense Intelligence Agency, and 

the National Security Agency, among other national security related government workers,279 

and it does not protect disclosures of classified national security information.280 Instead, the 

Intelligence Community Whistleblower Protection Act (“ICWPA”) applies to national security 

whistleblowers, and it authorizes employees to report matters of “urgent concern,” defined as 

a “serious or flagrant” violation of the law or executive order, a false statement to Congress, or 

reprisal against a person who reported a matter of urgent concern.281 
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Security information leaks may risk the safety of citizens. 

Kwoka, Margaret B. “Leaking And Legitimacy .” UC Davis Law Review . 2015. Web. August 15, 

2018. <https://lawreview.law.ucdavis.edu/issues/48/4/Articles/48-4_Kwoka.pdf>. 

Are deluge leaks, then, the leaks that may cause so much harm that they cannot be tolerated? 

Certainly, government officials have been harsh in their condemnation of past deluge leaks. For 

example, highlevel officials declared that Assange, and his source of Afghanistan war 

documents (then unknown) “might already have on their hands the blood of some young 

soldier or that of an Afghan family,”97 that Manning’s leak of State Department cables “put at 

risk our diplomats, intelligence professionals and people around the world who come to the 

United States for assistance in promoting democracy and open government,”98 and that the 

records leaked by Snowden were “putting at risk our national security and some very vital ways 

that we are able to get intelligence that we need to secure the country.”99 
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Within most deluge leaks (large scale government leaks) anonymity is 

near impossible. 

Kwoka, Margaret B. “Leaking And Legitimacy .” UC Davis Law Review . 2015. Web. August 15, 

2018. <https://lawreview.law.ucdavis.edu/issues/48/4/Articles/48-4_Kwoka.pdf>. 

The final practical reason deluge leaks may pose new dangers is anonymity. Some contend that 

anonymity comes with a lack of accountability. That is, without the personal risk to the leaker, 

there is less pressure to get both the contents of the leak and the balance of benefits and 

harms correct.120 The anonymity of the leaker may also pose practical difficulties verifying the 

authenticity of leaked records, thereby increasing the risk of misinformation. 
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Large scale leaks like the one Snowden did jeopardizes American lives 

abroad. 

Bolton, John. “Edward Snowden’s Leaks Are A Grave Threat To US National Security.” The 

Guardian. June 18, 2013. Web. August 15, 2018. 

<https://www.theguardian.com/commentisfree/2013/jun/18/edward-snowden-leaks-

grave-threat>. 

Snowden initially violated his oath to safeguard the national security secrets entrusted to him 

by revealing National Security Agency (NSA) programs arguably affecting the privacy of US 

citizens. The second wave of leaks, however, involved purported American cyber-intelligence 

activities globally and against China. Snowden claimed there were more than 61,000 US hacking 

operations globally, with hundreds of them directed at China and Hong Kong, and implied the 

existence of numerous other activities to surveil and counter Beijing’s growing cyber-warfare 

capabilities. Publicizing America’s alleged intelligence-collection programs against China may 

not be identical to Philip Agee revealing the identities of US clandestine operatives, thereby 

endangering their lives, but it is close. We do not yet know whether Snowden jeopardized US 

agents, but vital sources and methods of intelligence gathering and operations are clearly at 

risk. In cyber terms, this is akin to Benedict Arnoldscheming to betray West Point’s defenses to 

the British, thereby allowing them to seize a key American fortification, splitting the colonies 

geographically at a critical point during the American Revolution. 

 
 



NEG: Military Leaks NC  Sept/Oct 2018 
 
 

Champion Briefs  330 

Leaks validate corrupt regimes abroad. 

Bolton, John. “Edward Snowden’s Leaks Are A Grave Threat To US National Security.” The 

Guardian. June 18, 2013. Web. August 15, 2018. 

<https://www.theguardian.com/commentisfree/2013/jun/18/edward-snowden-leaks-

grave-threat>. 

The political implications are grave. Snowden has given Beijing something it couldn’t achieve on 

its own: moral equivalence. Now, China can portray itself as a victim, besieged by America, and 

simply trying to defend itself. Snowden’s initial leaks on NSA programs also caused substantial 

political harm, above and beyond the intelligence damage. Several European governments 

which co-operated with the US are now predictably running for the tall grass, endangering the 

continuity of existing programs and damaging prospects for future co-operation. As with the 

Bradley Manning/WikiLeaks exposure of thousands of classified State Department and 

Pentagon cables, Europeans want to know why Washington can’t protect sensitive information. 
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Leak stories often get misused by the media to suggest attacks on 

citizens when in fact most surveillance is on foreign governments. 

Bolton, John. “Edward Snowden’s Leaks Are A Grave Threat To US National Security.” The 

Guardian. June 18, 2013. Web. August 15, 2018. 

<https://www.theguardian.com/commentisfree/2013/jun/18/edward-snowden-leaks-

grave-threat>. 

But what Americans should understand most importantly is what the China leaks reveal about 

Snowden. If he is lying about these programs, as in some of his earlier assertions about NSA’s 

eavesdropping, that tells us something important about his character. And if he is telling the 

truth, revealing sensitive information about American efforts to protect itself against the 

world’s greatest cyber-warfare power, that tells us even more about his character. NSA 

activities against China do not even arguably violate the privacy of US citizens, which is 

Snowden’s supposedly highminded motive for initially breaking his word, dishonorably and 

deceitfully. In fact, Snowden’s unilateral decision to leak endangers the national security of 300 

million other Americans. He didn’t ask their views or their permission, and he has no 

democratic legitimacy whatever. 
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Neg: Professional Ethics NC 

This negative case would argue that the professional and ethical code of a journalist 

dictates that their first duty is to tell the public the truth. The contention would suggest that 

confidentiality is inconsistent with truth-telling, as reporters would have to lie about who their 

sources are, or sources may take advantage of anonymity to spread lies. The most creative 

framework for this position would appeal to the notion of “practice rules,” or even the 

communitarian notion of individuals’ “roles” in society (say, as a parent, a firefighter, or a 

journalist). Helpful authors include Amitai Etzioni and Alistair McIntyre. For practice rules, see 

John Searle’s comments on “ought” (where he uses a baseball analogy to demonstrate that 

individuals should follow the rules of the institution they agreed to participate in).  

The best affirmative response to this case is the link turn. Many professional codes of 

journalism ethics, including those from major news media companies, tell their reporters to 

maintain confidentiality in every instance where the source requests it. The negative’s best 

response is to argue either that, empirically, most professional codes tell journalists to maintain 

an exception for the public good/truth, or that the journalist’s duty of truth speaks to the very 

core of the profession and that confidentiality is a distortion of journalism. 

What makes this NC effective, compared to oft-recycled positions, is that it speaks to 

some core controversies of the topic. Journalism ethics could be a viable locus for new value 

criterions and contentions which address the unique responsibilities of reporters in their 

relationship with sources, the government, and the public at large. 
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Reporters shouldn’t have an unlimited right to grant confidentiality—

the promise of confidentiality should only be granted when it’s in the 

public’s interest. 

Shafer, Jack. “Source Hygiene.” Slate. April 17, 2008. Web. August 15, 2018. 

<http://www.slate.com/articles/news_and_politics/press_box/2008/04/source_hygiene

.html>. 

Some reporters invite subpoenas by practicing what I call “poor source hygiene,” granting 

confidentiality too liberally to sources who don’t deserve it. Norman Pearlstine, former editor-

in-chief of Time Inc., addresses this topic in his 2007 book about the Valerie Plame 

investigation, Off the Record: The Press, the Government, and the War Over Anonymous 

Sources. As the top editorial guy at Time Inc., Pearlstine was the one who gave the court notes 

that revealed Time magazine reporter Matthew Cooper’s confidential sources. Pearlstine writes 

that at the beginning of the case, he assumed that “long-standing rules for the press when 

dealing with sources and the public” existed. But no! In truth, there are no rules, and there is no 

common understanding of what qualifies as proper behavior. Ask a group of reporters or 

editors to tell you the difference between “confidential” and “anonymous,” or between “not 

for attribution,” “background,” “deep background,” and “off the record,” and you will get a lot 

of different answers. As screenwriter William Goldman once said of Hollywood, “Nobody knows 

anything.” After spending millions from the Time Inc. kitty to quash the Cooper subpoena, 

Pearlstine ultimately decided that Karl Rove had not “demanded the confidentiality that Matt 

had unilaterally and, therefore, improperly granted him. By my reasoning, Rove was an 

anonymous source at best.” Pearlstine’s view put him in opposition to Cooper, Cooper’s bureau 

chief, Cooper’s managing editor, and Time’s in-house First Amendment lawyer, all of whom 

“viewed Rove as a confidential source.” (Cooper took a very different view of the whole episode 

in this 2007 Portfolio feature.) I dredge up the Plame case not to second-guess anybody at this 

late date but to illustrate the haziness of many of the sourcing relationships reporters enter. 

After the cows escaped, Pearlstine closed the barn door with editorial guidelines for Time Inc. 

that weren’t completed until shortly after he left the company in 2006. Both Pearlstine’s book 

and his personal Web site contain editorial guidelines based on the ones produced for Time Inc. 

Pearlstine writes that the ground rules between reporters and sources should be explicitly 

stated or understood. Reporters should exercise self-discipline by getting sources on the record 

as often as possible. A promise to withhold a source’s name is not automatically the same thing 

as a promise of confidentiality, which represents a higher commitment from the reporter and 

his publication. 
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More news media companies are requiring their employees follow 

their civic responsibility to obey the law. 

Watson, John. “The First Amendment As License And Limitation: The Supreme Court Addresses 

Principles Of Journalism .” UNC Chapel Hill. 2006. Web. August 17, 2018. 

<https://cdr.lib.unc.edu/indexablecontent/uuid:4c410f65-0593-4392-a883-

d24a6218c954>. 

Obeying the Law: An Emerging Ethical Principle Several prominent news media companies 

recently have become increasingly uncomfortable with American journalists’ longstanding 

professional acquaintance with ethically motivated law breaking and have sought to restrain 

these practices. Whether it is fueled by fear of financial liability or professional ethics remains 

to be seen. Some individual journalists also have been embracing greater civic responsibility 

despite the traditional ethical teachings. Several of the most recent iterations of these media 

companies’ journalism ethics codes have reasserted the civic responsibility to obey the law. The 

Gannett newspaper division, for example, stated unequivocally in its 1999 newsroom 

guidelines, “We will obey the law.”162 This directive was listed under the heading “Integrity.” 

Similarly, when The New York Times revised its code in 2003 it stated forthrightly: “Staff 

members must obey the law in pursuit of news... In short, they may not commit illegal acts of 

any sort.” 163 These pronouncements are consistent with the ethical guidelines of major 

professional associations such as the American Medical Association and the American Bar 

Association. The AMA declares, “A physician shall respect the law.”164 Similarly, the American 

Bar Association ethics rules state, “A lawyer’s conduct should conform to the requirements of 

the law.”165 

 
*Ellipsis from source 
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Confidentiality covers those making personal attacks under the cover 

of anonymity. 

Sifton, Blake . “A Right To Protect? The Confidential Source Controversy In Journalism.” Center 

for Journalism Ethics. June 09, 2008. Web. August 17, 2018. 

<https://ethics.journalism.wisc.edu/2008/06/09/a-right-to-protect-the-confidential-

source-controversy-in-journalism/>. 

There’s no unanimity on the thorny issue of confidential sources even among journalists 

themselves. Some argue that confidential sources diminish press accountability and can provide 

cover for biased sources or even intentionally deceptive journalists. “In some cases confidential 

sources are misused when we allow individuals to make personal attacks and hide behind the 

wall of anonymity,” says Bob Steele, scholar for journalism values at the Poynter Institute in St. 

Petersburg, Florida. 
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The National Court Reporters Association tells its members to 

preserve the confidentiality of sources which have confided in them. 

, National Court Reporters Association. “NCRA Code Of Professional Ethics.” Web. August 17, 

2018. <https://www.ncra.org/home/professionals_resources/NCRA-Code-of-

Professional-Ethics>. 

A Member Shall: Be fair and impartial toward each participant in all aspects of reported 

proceedings, and always offer to provide comparable services to all parties in a proceeding. Be 

alert to situations that are conflicts of interest or that may give the appearance of a conflict of 

interest. If a conflict or a potential conflict arises, the Member shall disclose that conflict or 

potential conflict. Guard against not only the fact but the appearance of impropriety. Preserve 

the confidentiality and ensure the security of information, oral or written, entrusted to the 

Member by any of the parties in a proceeding. 
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The Society of Professional Journalists has said that most important to 

journalists’ profession is credibility, which requires disclosing most 

sources. 

Ethics Committee, SPJ. “Anonymous Sources.” SPJ Ethics Committee Position Papers. Web. 

August 17, 2018. <https://www.spj.org/ethics-papers-anonymity.asp>. 

The SPJ Code of Ethics contains two pointed statements on anonymous sources: 1. Identify 

sources whenever feasible. The public is entitled to as much information as possible on sources’ 

reliability. The most important professional possession of journalists is credibility. If the news 

consumers don’t have faith that the stories they are reading or watching are accurate and fair, 

if they suspect information attributed to an anonymous source has been made up, then the 

journalists are as useful as a parka at the equator. 
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Journalists’ professional duty is primarily to tell the truth. 

Harcup, Tony. “The Ethical Journalist.” SAGE Publications. 2007. Web. August 17, 2018. <Book>. 

As with many journalists, Dylan has on occasions been accused of distorting the facts of a case 

to fit his own agenda (Heylin, 2001: 124–5). But Dylan is an artist, not a reporter. When a singer 

says that a song is true, their words are taken as meaning that the song is based on a true story, 

that the facts are broadly as indicated in the lyrics, and/or that the song is true to the emotion 

or spirit of real events. A reporter makes a very different promise; a promise that is implicit in 

all journalism. When a journalist says, “This is a true story,” that is precisely what she or he 

means. That’s why the very first clause of the international journalists’ code – see Appendix 1 – 

declares: “Respect for truth and for the right of the public to truth is the first duty of the 

journalist.” The International Federation of Journalists (IFJ) brings together journalists’ 

organisations from more than 100 countries and, although few of their half-a-million members 

could recite the code in detail, most journalists understand the principle: that our job is indeed 

to get at the truth. Which is not to say that journalists always report the truth, the whole truth, 

and nothing but the truth. Truth can be an elusive beast to hunt down, even without the help of 

those philosophers who tell us that it does not exist. And the truth can hurt. Consider the 

following three examples of truthful reporting. 
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Confidentiality is a means to an end, and that end for journalists is the 

professional vocation of disclosing the truth. 

Martin-Clark, Nick. “When A Journalist Must Tell.” British Journalism Review. 2003. Web. 

August 17, 2018. 

<http://journals.sagepub.com/doi/abs/10.1177/09564748030142007>. 

The principle of confidentiality, important though it is, is not an end in itself but ultimately a 

means to disclosure which must remain for journalists – as Liam Clarke of The Sunday Times has 

argued – our primary purpose. This was the thrust of advice given to me by Chris Frost, chair of 

the NUJ Ethics Committee, when he told me in a pre-publication consultation that it was 

sometimes permissible to “act as a citizen”. For me, much more difficult than breaking the 

original story or agreeing to help the police was the dilemma I faced mid-trial when I was told it 

would simply collapse unless I agreed to full disclosure of all the journalistic material I had on 

Northern Ireland, all my notes and tapes, even completely irrelevant ones 
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Many professional codes of journalism requite that journalists protect 

confidential sources. 

Foley, Michael . “Absolutism And The Confidentiality Debate: Confidentiality And Journalists 

Sources.” Dublin Institute of Technology. January 01, 2004. Web. August 15, 2018. 

<https://arrow.dit.ie/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir

=1&article=1040&context=aaschmedart>. 

This is not an argument for abandoning the principle of defending the right of anonymity. It is 

right and proper that codes of conduct state clearly and unequivocally, as the NUJ’s does, that a 

journalist shall protect confidential sources. Codes lay down guiding imperatives and all 

journalists must have a strong duty to follow such codes. Such a duty ensures professionalism 

among journalists and also helps the public to know what journalists themselves believe are the 

principles of the profession. The events in Britain surrounding the death of Dr David Kelly and 

the ensuing inquiry of Lord Justice Hutton raised another and quite intriguing question. Does a 

guarantee to maintain the anonymity of a source mean you do not try and find out who 

another journalist’s source is? In the many issues raised by the events surrounding the Hutton 

inquiry the question of a sources’ anonymity, Dr Kelly’s, was only addressed in terms of who 

authorized the release of his name. An another question was not addressed which is: If 

protecting the identity of an anonymous source is so central to the collective professionalism of 

journalists, is not the obverse of that principle that a journalist shall do everything possible to 

ensure a colleague’s source is protected? In the case of David Kelly, that was not the case as 

journalists quizzed the British Ministry of Defence officials as to the identity of Dr Kelly. 
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Changes in professional ethics, toward journalists complying with 

subpoenas, are motivated by news companies. 

Watson, John. “The First Amendment As License And Limitation: The Supreme Court Addresses 

Principles Of Journalism .” UNC Chapel Hill. 2006. Web. August 17, 2018. 

<https://cdr.lib.unc.edu/indexablecontent/uuid:4c410f65-0593-4392-a883-

d24a6218c954>. 

There have been indications in Court rulings since the late 1990s, however, that such outcomes 

may not be so common in the future. There is also mounting evidence that journalists and their 

institutional employers may be in the process of reassessing their civic and professional 

responsibilities and may perhaps decide that ethics may not always trump some civic 

responsibilities. This shift may be consistent with the Hutchins Commission Report’s 

recommendations for the ethical practice of journalism. That report urged journalists to act 

with greater social responsibility – a framework that arguably includes civic responsibility. 

Although the commission expressed a hope that the reforms would be self- 275 generated 

instead of government compelled, it is not altogether clear if corporate news media’s in-house 

reforms are fulfilling this hope if they are motivated by fears of government directed or 

permitted sanctions that threaten their profits. 
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Confidentiality is essential to the ethics of journalism. 

Ingram, David. “Chapter 60: Sources & Confidentiality.” The News Manual. 2008. Web. August 

17, 2018. 

<https://www.thenewsmanual.net/Manuals%20Volume%203/volume3_60.htm>. 

Confidentiality of sources is central to the ethics of journalism. As a journalist, you rely on 

people telling you things. Sometimes those people do not want their identity revealed to 

others. Although it is always better to be able to quote someone by name, in certain 

circumstances you have to quote what your source says without revealing away their identity. If 

you name a source who has given you information in confidence, you betray their trust. They 

will probably never give you confidential information again. But more importantly, anyone who 

knows that you cannot be trusted will probably refuse to give you information in confidence. If 

people mistrust you, they might carry that mistrust to all journalists. Any journalist who betrays 

a trust weakens the whole of the profession. 
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Non-disclosure is necessary to maintain the independence of the 

press from the government. 

Levi, Lili . “Dangerous Liaisons: Seduction And Betrayal In Confidential Press-Source Relations.” 

University of Miami Law School. 1991. Web. August 17, 2018. 

<https://repository.law.miami.edu/cgi/viewcontent.cgi?article=1375&context=fac_articl

es>. 

The most common explanation for the ethic of non-disclosure is that, without guarantees of 

anonymity, sources would be discouraged from disclosing information to the press.8 9 As a 

consequence, the public would be deprived of important and newsworthy information that 

would not otherwise come to light.90 This ethic of non-disclosure may also result from 

institutional concerns of the press. The confidentiality issue often arises when the government 

uses its subpoena power to compel reporters to disclose their sources.9 Keeping promises of 

confidentiality in those circumstances clearly reinforces the press’ independence from 

government.2 
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Confidentiality is justified by professional honor. 

Levi, Lili . “Dangerous Liaisons: Seduction And Betrayal In Confidential Press-Source Relations.” 

University of Miami Law School. 1991. Web. August 17, 2018. 

<https://repository.law.miami.edu/cgi/viewcontent.cgi?article=1375&context=fac_articl

es>. 

In contrast to these basically utilitarian reasons, the practice of non-disclosure may also be 

supported by notions of honor.” Just as “gentlemen” do not betray confidences, others in our 

culture obey norms of loyalty and civility that go beyond the dictates of a mere cost-benefit 

analysis.”“ In addition, there appears to be a quasi-professional ethic among journalists that 

includes an obligation, as such, not to reveal confidences.”a 
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Journalists have a deontological duty to protect their sources. That’s 

sacred to the profession. 

Midolo, Emanuele . “Protecting Anonymous Sources: An Ethical Dilemma.” Medium. January 

04, 2016. Web. August 17, 2018. <https://medium.com/@EmanueleMidolo/protecting-

anonymous-sources-an-ethical-dilemma-3319582f7875>. 

Journalists have a moral obligation to protect their confidential sources of information. This is 

article 15 of the Press Complaints Commission but, more importantly, it is the most sacred 

principle of our profession. A deontological duty which, in the UK, is clearly asserted by article 7 

of the National Union of Journalists. To the NUJ, the rule is simple: not protecting a source is 

always wrong. A problem arises when this ethical duty should be applied in practice, possibly 

under the constraint of justice. 
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Journalists have a right to critique society, and thereby challenge 

dominant practices of professional journalism. 

Harcup, Tony. “Extending Our Gaze Beyond The Mainstream: Studies Of Alternative Journalism, 

2003-2016.” October, 2016. Web. August 17, 2018. 

<http://etheses.whiterose.ac.uk/16138/1/PhD%20by%20Publication%20Harcup%20Whi

te%20Rose%20deposit.pdf>. 

A second theme is that any account of journalism that ignores or marginalises the existence of 

journalistic practices beyond the mainstream is missing out on the additional illumination that 

can be provided by opening a window onto a wider (media) world. That is because alternative 

journalism does not just critique the society on which it reports; it in effect (and sometimes in 

intention) acts as a critique of dominant journalistic practices. 
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The consensus of journalistic codes of ethics indicates that journalists 

must protect confidential sources. 

Foley, Michael . “Should Journalists Always Protect Their Sources?.” Irish Times. March 13, 

2017. Web. August 17, 2018. <https://www.irishtimes.com/opinion/should-journalists-

always-protect-their-sources-1.3005430>. 

Code of ethics There are hundreds of journalistic codes of ethics, but you would be hard 

pressed to find one anywhere that does not call for journalists to maintain the anonymity of 

confidential sources. The National Union of Journalists’ code says: “A journalist shall protect 

confidential sources of information.” Contrast that with other clauses in any code and it will 

have qualifying statements such as “subject to the justification by overriding considerations of 

the public interest”. The shortest ‘principle’ in the Press Council of Ireland’s code of practice, 

principle six, states: “Journalists shall protect confidential sources of information”, no ifs, no 

buts. There is no public interest override, nor is there an exception that allows a source’s 

motive to be taken into account; it is absolute. Never, ever reveal a source. 
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Professional codes articulate an absolute duty of confidentiality, so 

journalists should follow it. 

Foley, Michael . “Should Journalists Always Protect Their Sources?.” Irish Times. March 13, 

2017. Web. August 17, 2018. <https://www.irishtimes.com/opinion/should-journalists-

always-protect-their-sources-1.3005430>. 

Professional duty This is not an argument for abandoning the principle of defending the right of 

anonymity. It is right and proper that codes of conduct state clearly and unequivocally, as the 

NUJ’s does, that a journalist shall protect confidential sources. Codes lay down guiding 

imperatives and all journalists must have a strong duty to follow such codes. Such a duty 

ensures professionalism among journalists, and also helps the public to know what journalists 

themselves believe are the principles of the profession. 
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Neg: Oversight Counterplan 

 This counterplan is meant to make the arguments against confidentiality more viable by 

solving the harms of whistleblowers, etc. but still having external offense. A lot of the neg files 

for Champion Briefs could be read with this counterplan as long as there is a reason why 

“blanket” confidentiality links but restricted does not. The cards for the CP are taken from 

number of proposals and legal articles. As such, they can either be combined or separated as 

planks to the counterplan to fit the needs of the round. In case the tags are not clear on this, 

some of them even have bullet points or numbered lists that keep track of what the CP can do. 

You want to watch out running this against a squirelly aff that only defends a limited form of 

confidentiality. In that case, T is a better option, because you run into CP competition problems.  

 In terms of beating the counterplan, first I just mentioned the small aff. Having a 

smaller, tricky aff allows you to win perm do the CP or at least that there is no net benefit. But if 

you defend the whole res or a lot of it, then you need a reason why confidentiality should be 

unlimited/not restricted. That what the answers focus on; they are reasons why restrictions set 

a bad precedent, create a chilling effect etc. You want slippery slope type arguments as 

solvency deficits to the CP because the Neg will essentially just the judge should view the 

counterplan through a lens of sufficiency and can vote on a 1% risk of a solvency deficit.  
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The counterplan forces editors to sign off on articles that use 

unnamed sources--solves their offense but avoids the harms. 

Sullivan, Margaret. “Tightening The Screws On Anonymous Sources.” March 15, 2016. Web. 

August 17, 2018. <https://publiceditor.blogs.nytimes.com/2016/03/15/new-york-times-

anoymous-sources-policy-public-editor/>. 

After two major front-page errors in a six-month period, Times editors are cracking down on 

the use of anonymous sources. An email to the newsroom Tuesday morning from Dean Baquet, 

the executive editor, Matt Purdy, a deputy executive editor, and Philip Corbett, the standards 

editor, said, in part: At best, granting anonymity allows us to reveal the atrocities of terror 

groups, government abuses or other situations where sources may risk their lives, freedom or 

careers by talking to us. In sensitive areas like national security reporting, it can be unavoidable. 

But in other cases, readers question whether anonymity allows unnamed people to skew a 

story in favor of their own agenda. In rare cases, we have published information from 

anonymous sources without enough questions or skepticism – and it has turned out to be 

wrong. Although the policy does not ban anonymity, it is intended to significantly reduce what 

Mr. Purdy characterized as an overreliance on unnamed sources. The policy, several months in 

the making, is the result of newsroom leaders consulting with “a number of our most 

experienced reporters and editors,” the email said. It requires one of three top editors to 

review and sign off on articles that depend primarily on information from unnamed sources – 

particularly those that “hinge on a central fact” from such a source, Mr. Purdy told me last 

week in an interview. The editors are Mr. Baquet, Mr. Purdy, and Susan Chira, another deputy 

executive editor. 
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Watergate is the exception that proves the rule--the counterplan still 

allows for those stories--it just makes them less flippant. 

Sullivan, Margaret. “Tightening The Screws On Anonymous Sources.” March 15, 2016. Web. 

August 17, 2018. <https://publiceditor.blogs.nytimes.com/2016/03/15/new-york-times-

anoymous-sources-policy-public-editor/>. 

Those stories, Mr. Purdy said, are potential “journalistic I.E.D.s.” In other words, they may be 

bombs that explode unexpectedly and damage The Times and its credibility. Given that, they 

require special oversight, and a process that may result in slowing down before publishing. The 

policy also requires any other use of anonymous sources to be approved by a desk head – for 

example, the ranking culture, metro or international editor – or that person’s immediate 

deputy. It also “underscores what has been our policy”: that an editor must know the identity 

of an unnamed source. The new policy also aims to significantly “ratchet down the use of 

anonymous quotation,” Mr. Purdy said. It would make such quotation relatively rare. Too often, 

he said, such direct quotations allow sources to express “their impression, their spin, their 

agenda” without accountability. And, he said, they don’t allow readers to evaluate motive 

because they don’t know where the information is coming from. Here’s my take: This is a 

sensible, moderate and necessary plan. The devil, of course, is in the enforcement. The Times 

often has not done an effective job of carrying out the policy it already has, one element of 

which states that anonymous sources may be used only as “a last resort.” I asked Mr. Purdy 

why readers should believe this new policy will be followed – especially in the long run once the 

novelty wears off. “It’s on us to take it seriously,” he said. All senior editors are in agreement 

about its importance, he said. In addition, the policy also gives important power to line editors 

and web producers to push back: “Slot editors, copy editors and producers should not publish a 

story with any anonymous sources that does not have a note indicating that the department 

head or deputy has approved the sourcing.” Parts of the policy have been in practice informally 

over the past few weeks, and the early results are promising, Mr. Purdy said. In one case, he 

said, he refused to publish an article that featured many anonymous quotations; ultimately, 

those involved were able to persuade a number of sources to put their comments on the 

record. That made for a stronger, more airtight article, he said. I’m not in favor of banning 

anonymous sources, although I’ve written repeatedly about their overuse. Many important 

stories – some of the most important, in fact – could never have been written if their sources 

had not been kept confidential. Reporters risk a lot to protect those sources, and they need to 

be able to do so. But there’s a big difference between, for example, a national security article 

that simply can’t be written with on-the-record sources and the other kinds of anonymity one 

often sees. That latter category includes allowing unnamed government officials to use the 

press as a megaphone, to float politically sensitive trial balloons, or to disparage their enemies 

without accountability. In short, not much rises anywhere near the level of Watergate or an 

exposé about warrantless government eavesdropping. 
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The counterplan only uses anonymous sources when they are 

absolutely necessary . 

Shafer, Jack. “If You Must Quote Anonymous Sources, Make Sure They Say Something!.” August 

14, 2014. Web. August 17, 2018. < http://blogs.reuters.com/jackshafer/2014/08/14/if-

you-must-quote-anonymous-sources-make-sure-they-say-something/>. 

A decade ago, both the Washington Post and the New York Times conceded that they had lost 

control of the use of anonymous sources in their pages and each set up new guidelines to police 

the practice. Post Executive Editor Leonard Downie Jr. promised in a 2004 piece that his paper 

would “explain to readers why a source was not being named” inside stories, and the Times 

similarly resolved to tame the anonymous monster. Both efforts ran out of steam before they 

even reached pressure, as I and Erik Wemple (then at Washington City Paper) gloated. Ever 

since, Post ombudsmen (Deborah Howell and Andrew Alexander) and Times public editors 

(Daniel Okrent, Clark Hoyt and Byron Calame) have rebuked their respective papers for the 

unchecked use of anonymous sources, but to little avail. The Post no longer employs an 

ombudsman to wrangle the anonymice scurrying through coverage. The Times’ current press 

cop, Margaret Sullivan, still walks the beat with her AnonyWatch feature, which highlights “the 

more regrettable examples of anonymous quotations in the Times.” She swings a mean stick, 

but nobody packs sufficient wood to regulate anonymous sources, as a review of the past 

week’s coverage in the Times and Post indicates. The Times has cited anonymous sources in at 

least 25 stories in the past seven days. Behind the scenes, labored negotiations may be 

governing who gets to speak anonymously in the paper, but from the outside it looks like the 

Times will give you a mask if you simply ask. In an Aug 5 story about the multi-million dollar 

deals the stars of The Big Bang Theory just won, the Times attributes its information about the 

deals to “people with knowledge of the outcome, who spoke on the condition of anonymity 

because the negotiations were private.” Are not most financial negotiations private, or have I 

missed public ones conducted at the Hollywood Bowl between stars and producers? By 

applying such low standards to sourcing, the Times essentially places a placard in its window 

announcing its availability to any source who wants to anonymously spill details about 

negotiations. I’m not such a sourcing absolutist that I rule out all anonymity. But if the Times is 

going to be pliant, at least it can be honest about its pliancy, rephrasing its justification to say, 

“the sources spoke on the condition of anonymity because the Times always rolls over for them 

in stories like these.” An Aug 13 Times piece noted that U.S. administration officials “spoke on 

condition of anonymity because they were not authorized to speak publicly.” This justification 

has become so popular in modern journalism that when you drop it into Nexis, the database 

burps and informs you that the query will return more than 3,000 stories containing the 

passage or something very close to it. If a lower anonymity bar than “was not authorized to 

speak publicly” exists, I cannot imagine it. Very few people are authorized to speak publicly in 

government, corporations, and institutions. Does that mean that anybody who has accepted a 



NEG: Oversight CP  Sept/Oct 2018 
 
 

Champion Briefs  354 

muzzle can expect anonymity from the press? The huge numbers coughed up by Nexis support 

that notion. 
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The counterplan still allows for sensitive topics . 

Shafer, Jack. “If You Must Quote Anonymous Sources, Make Sure They Say Something!.” August 

14, 2014. Web. August 17, 2018. < http://blogs.reuters.com/jackshafer/2014/08/14/if-

you-must-quote-anonymous-sources-make-sure-they-say-something/>. 

Another anonymity justification that rattles Nexis’ foundations is the source who “spoke on the 

condition of anonymity because of the sensitivity of the topic.” On Aug. 12, the sensitive-topic 

source was an Iraqi official speaking the Washington Post. And what sort irreplaceable 

information did the official impart? “We are entering a potential clash. … On the ground, [there 

are] tanks and armored vehicles. It’s a very complicated situation with the army.” Yes, yes, 

tanks, armored vehicles, and a complication situation! Very sensitive information. For giving the 

paper these gems, the source deserves placement in the Post’s witness protection program. 

Limboing lower still is this Aug. 13 Post story that bestows blanket anonymity on the British 

prime minister’s office, in which a spokesman speaks “on the usual condition of anonymity.” 

Once the justification for anonymity becomes “usual,” shouldn’t editors simply surrender and 

redact the justification as redundant? The Times takes a similar flop in an Aug. 12 article in 

which a “second Pentagon official, also speaking on the condition of anonymity as a matter of 

policy.” Sometimes when the logic behind granting anonymity isn’t too broad, it’s wildly 

illogical. In an Aug. 13 story about the Robin Williams suicide, the Times reported: ‘Robin was 

always 1,000 percent reliable,’ said a senior movie agent, speaking on the condition of 

anonymity to conform to the wishes of Mr. Williams’s family. ‘He was almost impossibly high 

functioning.’ Just a minute! As I read it, the Williams family requested privacy in their time of 

grief, not anonymity for sources who knew him and wanted to talk to the press. The Times may 

have good reasons for giving the senior movie agent (don’t you love the title inflation?) 

anonymity, but conforming to the wishes of the Williams family isn’t one of them. Obviously, 

some sources need anonymity, such as the Rikers Island social worker who fears retribution 

from correction officials, and other whistleblowers. But over the past week, there have been 

very few such anonymous daredevils in the Times and the Post. Mostly it’s U.S. government 

officials, foreign officials, and other insiders buttering reporters’ copy with inside spin. When 

not spinning, they’re often deploying trial balloons. Sometimes, granting anonymity is the only 

way to get the story, and the compromise is acceptable, even when no whistles are blown. For 

an Aug. 6 story about picking the next Major League Baseball commissioner, the Times confided 

that anonymity was given to several team owners “and others” because the current 

commissioner had gagged them. Not a perfect solution, but as I said, I’m not an absolutist 

about anonymous sources. At least the reader has a general idea of the anonymice’s identities, 

and can place the comments in context, something he can’t do when fed self-serving 

statements from nameless officials. I hope to return to this topic soon, examining the blind-

source practices of other outlets, including my own. Until then, let me point you to an 

authoritative journalistic source, which has recorded some of the best policies on publishing 

anonymous sources. “Anonymity is a last resort,” it states, “rote phrases offer the reader no 
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help,” and “Anonymity should not shield a press officer whose job is to be publicly 

accountable.” 
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The counterplan limits the total number of cases that can claim 

journalistic authority but grants them granter protections. 

Alexander, Laurence. “Looking Out For The Watchdogs: A Legislative Proposal Limiting The 

Newsgathering Privilege To Journa.” Yale Law and Policy Review. 2002. Web. August 17, 

2018. 

<https://pdfs.semanticscholar.org/175b/a1128df777fe205962bf02c8828cfd6f6672.pdf>

. 

Journalists need a privilege to protect their sources and information if they are going to be 

effective in presenting the news and maintaining their independence. They need to be able to 

make promises sincerely to sources that will aid them in uncovering information, corruption 

and wrongdoing that others in society would overlook or ignore. In order to perform as societal 

or government watchdogs and provide additional checks and balances on the three branches of 

government, journalists need a testimonial privilege. The U.S. Supreme Court in Branzburg v. 

Hayes refused to grant such a privilege as a matter of constitutional law, but it left open the 

possibility that states may provide such a privilege through their courts, constitutions and 

legislatures. 17 9 Historically, the journalist’s privilege embodied in most states’ laws has been 

held to include traditional news establishments and the persons who work in an editorial 

capacity for those organizations. Despite attempts by legislatures and courts to concisely define 

these privileged persons in terms of their functions as news gatherers, others who gather 

information for dissemination have sought to liken themselves to journalists in an attempt to 

take advantage of the privilege for news gatherers. Clearly, it would be impossible to include all 

such persons within the definition of the privilege-protected journalists. Such an expansive 

definition could stretch the application of the privilege to all who collect and disseminate 

information, potentially making a privilege-protected journalist of everyone who sends 

messages through the mass media. It is feared that such a privilege would become so broad 

that it would emasculate its effectiveness as a device for protecting journalists. This article has 

offered a statutory response to the inclusiveness problem. The proposal would limit the 

application of the privilege to journalists and those who perform similar newsgathering 

functions. In addition, it would exclude those who gather information for non-news purposes. 

Limiting the growth of the privilege in such a way would provide the necessary protection to 

the class of persons that the privilege was designed to protect. 
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the counterplan institutes a harm weighing mechanism that prevents 

confidential nightmares . 

Duffy , Matt J. “Anonymous Sources: A Utilitarian Exploration Of Their Justification And 

Guidelines For Limited Use.” 2011. Web. August 17, 2018. 

<https://scholarworks.gsu.edu/cgi/viewcontent.cgi?article=1012&context=communicati

on_facpub>. 

Summarizing the stricter justifications outlined above from a variety of practitioners and 

scholars, we propose that use of anonymous sources in journalism should be severely 

restricted, according to the following criteria and guidelines, applicable to all news 

organizations in the digital era: 1. Only use anonymous sources when the potential harm of not 

telling a story of public importance outweighs the harm to: • The public: a primary claimant 

whose ability to verify the accuracy of the information is impaired. • The reputation of any 

named parties: whose ability to fairly counter may be diminished (issues of justice and merit 

should be considered for involved parties). • The profession of journalism: whose perceived 

credibility and trustworthiness may be lessened by a lack of transparency; this should be 

considered in context of one’s organization and the profession as a whole. 
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the counterplan also increases the transparency of sources . 

Duffy , Matt J. “Anonymous Sources: A Utilitarian Exploration Of Their Justification And 

Guidelines For Limited Use.” 2011. Web. August 17, 2018. 

<https://scholarworks.gsu.edu/cgi/viewcontent.cgi?article=1012&context=communicati

on_facpub>. 

2. To increase transparency, use of unnamed sources must include: • Independent verification 

from at least one other source, ones vetted by the journalist to be credible or reliable. • 

Descriptors as to the identity of the sources so the audience can better assess their motivations 

and credentials. • A thoughtful explanation of why anonymity is justified in this case. 
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Verification of whistleblower status is key to prevent abuses of 

power. 

Duffy , Matt J. “Anonymous Sources: A Utilitarian Exploration Of Their Justification And 

Guidelines For Limited Use.” 2011. Web. August 17, 2018. 

<https://scholarworks.gsu.edu/cgi/viewcontent.cgi?article=1012&context=communicati

on_facpub>. 

3. In considering minimization of harm to the source, use of anonymous sources is more 

ethically justifiable when the unnamed source is an innocent, wronged party taking personal 

risks to make an injustice publicly known. The best example of this is a whistleblower—a person 

uncovering a compelling injustice who needs protection from reprisal by powerful parties. 

However, even in these cases, the information must be verified and the journalist must explain 

the reasoning for granting anonymity.6 
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the counterplan increases transparency which builds trust in the 

media. 

Pickman, Ben. “SOLUTIONS TO LOW MEDIA TRUST NOT CLEAR.” February 18, 2017. Web. 

August 17, 2018. <https://ethics.journalism.wisc.edu/2018/02/18/solutions-to-low-

media-trust-not-clear/>. 

“I think that we can begin by acknowledging that there is a trust problem,” said Indira 

Lakshmanan a Washington columnist for the Boston Globe and Newmark Chair in Journalism 

Ethics at the Poynter Institute said. “I think that one of the most important things in that regard 

is figuring out why we have the problem.” Lakshmanan said she believes increasing 

transparency about the reporting process and reducing the use of anonymous sources might 

help increase the trust people have in the media. Guess, while acknowledging increasing 

transparency, crediting sources and correcting mistakes are positive steps that may help, these 

measures will be unlikely unlikely to shift people’s views as drastically as some journalists might 

think. “It seems kinda unlikely that a little bit of extra transparency about the way that 

reporting is done is gonna move a lot of these attitudes,” he said. 
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The counterplan confuses confidential sources for anonymous ones . 

English , Kathy . “Why Journalists Need Confidential Sources: Public Editor.” July 18, 2014. Web. 

August 17, 2018. 

<https://www.thestar.com/opinion/public_editor/2014/07/18/why_journalists_need_c

onfidential_sources_public_editor.html>. 

Simply put: reporters need confidential sources to serve readers. Democracy depends on these 

sources who tell journalists things that powerful people seek to keep secret. Many significant 

stories in the public interest could not be told if we could not report information from 

confidential sources. Indeed, confidential sources are “a lifeline to the truth,” reporter Bob 

Woodward, one-half of the reporting duo whose investigation into the Watergate scandal 

brought about president Richard Nixon’s 1974 resignation, told PBS’s Frontline in a 2007 report 

on “why reporters need confidential sources.”“ Woodward’s partner, Carl Bernstein, expressed 

a similar view: “I know of very little important reporting of the last 30 to 40 years that has been 

done without use of confidential sources.” We’re not talking about anonymous sources here. As 

Kevin Donovan, the Star’s investigative reporter and editor, made clear to me, “anonymous” 

does not accurately describe sources who won’t talk to reporters without assurances their 

name will remain confidential. “Confidential sources is the correct term,” said Donovan who 

has led the Rob FordStar’s award-winning investigation into Mayor Rob Ford. “I always know 

who these sources are.” So why does the Star use information from confidential sources? “To 

get the story,” Donovan said. “In an ideal world people would provide information with their 

name attached. We do not live in that world. We try to get people on the record but on the 

most sensitive stories it is very difficult.” Indeed, sources with confidential information and a 

strong desire for the truth to be told are often fearful of being identified — as was certainly the 

case in much of the reporting on Ford. Donovan, who has considerable experience in breaking 

important investigative stories involving confidential sources, says that working with such 

sources — who are sometimes initially reluctant to talk — involves building a relationship of 

trust that can lead to the truth. Like many investigative reporters working today, Donovan was 

inspired by and learned much from the reporting of Woodward and Bernstein who relied much 

on confidential sources to uncover the Watergate scandal. “During the sometimes vicious 

assault by Ford nation and talk radio, I often tried to remind people to go back to Watergate 

and how that story was done. Read the book, watch the movie, I said. You will see that the 

reporters convinced people involved to tell them the truth. And almost every person who 

contributed to that investigation was a confidential source. Not anonymous, confidential.” I, 

too, urge you to read the book for better understanding of why confidential sources matter to 

journalists and democracy. A new edition of ,All the President’s Men, Woodward and 

Bernstein’s account of Watergate, subtitled “The greatest reporting story of all time,” was 

recently issued to mark the 40th anniversary of its first publication. On rereading this classic, I 

was reminded of both the critical importance of confidential sources to breaking important 

stories that hold the powerful to account and the responsibility of journalists to take great care 

in publishing information from sources who cannot be named. This is a core credibility issue 
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and reporters’ reputations are always on the line. Without a source’s name to judge 

information, readers will gauge credibility based on the reporter’s name and track record and 

the overall trust they place in the news organization’s policies and practices. The Star’s policy 

demands considerable care. All information from confidential sources must be carefully 

evaluated before it can be published. Reporters must satisfy their editors that any information 

from confidential sources is credible and provide “a compelling argument” for why a source is 

entitled to anonymity. “Our readers need to know that all of the confidential information we 

report has been vetted by people at the Star,” Donovan said. Indeed, credibility depends much 

on this understanding of trust. 
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The counterplan invents abuses of power and undermines a key 

function of journalists . 

Andersen, Kurt. “Welcome To The Sausage Factory.” Web. August 17, 2018. 

<http://nymag.com/nymetro/news/columns/imperialcity/12025/>. 

In general, discussions of ethics in journalism make me want to reach for my revolver. It’s not 

that I don’t believe emphatically in square dealing and maximum honesty, but the customary 

righteousness, disingenuousness, futility, and wonky tedium of such debates are for me almost 

unbearable. Lately, however, the news itself has made the nuts and bolts of reporting a subject 

of watercooler chatter. The unavoidable issue is when and whether it’s okay for journalists to 

rely on information provided by people whom they don’t identify by name in their stories. 

Time’s Matt Cooper and the New York Times’ Judith Miller have appealed to the Supreme Court 

to save them from prison terms for refusing to disclose the names of their Bush-administration 

sources who told them the name of a CIA agent; Newsweek has admitted it recklessly trusted 

one of its anonymous administration sources concerning guards’ misbehavior at Guantánamo; 

and the identity of the ultimate anonymous source, Woodward’s (and Bernstein’s) Deep 

Throat, has just been revealed. So … what are we to think? Let the symposium begin. Why do 

journalists use anonymous sources? Because people who are willing to tell reporters interesting 

things—that is, confidential or disturbing information or opinions—are usually disinclined to 

appear to be the candid plain talkers or snitches or whistle-blowers or gossips or backstabbers 

they are. Whoa! That’s quite a gamut of motives and moral postures. Exactly. Anonymous 

sources could be graphed on a bell curve running from dime-dropping scumbags to heroes, 

with the vast majority (probably including W. Mark Felt and Newsweek’s source) somewhere in 

the big, fat middle. Such a graph would almost certainly be an asymmetrical bell curve, 

however, with a skew (probably including Cooper’s and Miller’s sources) toward the sleazy end 

of the axis. So because anonymity makes it easier for sources to blab, it makes it easier for 

reporters to do their jobs? Yes. And in lots of cases makes it possible to do their jobs. Does 

anyone seriously propose a ban on anonymous sources? “Editors or news directors who permit 

their use,” Al Neuharth, the 81-year-old former chairman of the Gannett newspapers, recently 

wrote in USA Today, a paper he created, “are violating their trust.” In the last year, USA Today 

has reduced its use of unnamed sources to an average of fewer than one a day. If you want a 

sense of how banning anonymous sources might transform journalism, USA Today provides a 

pretty good preview. As The New Yorker’s David Remnick said when I asked him about his 

reporter Seymour Hersh’s use of anonymous sources, “How many national-security stories has 

USA Today broken?” 

 
*Ellipsis from source  
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On the record sources lie more than confidential ones and undermine 

trust in journalism inevitably . 

Andersen, Kurt. “Welcome To The Sausage Factory.” Web. August 17, 2018. 

<http://nymag.com/nymetro/news/columns/imperialcity/12025/>. 

But anonymity makes it easier for sources to lie, doesn’t it? There are ten or a hundred times as 

many on-the-record lies as unattributed lies in the press every day. Doesn’t rampant 

confidentiality empower would-be Jayson Blairs—reporters can just make up information and 

say they got it from “a confidential source”? Probably. Dan Okrent, who served as the Times’ 

first ombudsman, told me he thinks it was Times editor Howell Raines’s experience as a 

journalist in Washington, where anonymity is so promiscuously granted, that led him to find it 

plausible that Blair instantly developed (rather than fabricated) confidential law-enforcement 

sources in the Beltway-sniper case. However, we can’t gear the whole system to protect us 

against the occasional psycho. As I was told by one seasoned Times writer—okay, it was David 

Carr—”Anonymous sourcing is an ethically neutral tool that’s only as good as the people using 

it.” Just like with guns. What, anonymous sources don’t kill journalism, sloppy journalists kill 

journalism? Speaking of ideological role reversals, it’s interesting that in this debate, 

Republicans have been assuming the schoolmarmish, niggling M.O. for which they caricature 

liberal wimps. Ordinarily, those on the right argue that grand policy ends—economic freedom, 

a more democratic Iraq—justify messy, even brutal means. Yet here they’re carping about 

imperfect means (anonymous sources) to noble and necessary ends (truth, openness). But 

Mark Felt did violate the FBI rules by talking to Woodward, Cooper and Miller are covering up 

possibly criminal leaks, Newsweek did get its Guantánamo story wrong … In each case, though, 

the focus on some secondary violation has the effect of diverting public attention from the 

more serious original misdeed. Consider an alternative history in the Newsweek case. What if 

the Bush-administration source had not misled the magazine? And so the incorrect story did 

not appear on May 2, and no riots broke out in Afghanistan … but then the June 3 Pentagon 

report on Guantánamo did appear, announcing out of the blue that U.S. guards had kicked, 

obscenely defaced, and urinated on prisoners’ Korans. Whether Afghans would have rioted 

we’ll never know—but in any event, the Pentagon would have taken the blame instead of 

Newsweek. As things turned out, the administration got a twofer, deflecting responsibility for 

the events at Guantánamo and in Afghanistan and discrediting a pillar of the liberal press. 

Sweet! 

 
*Ellipses from source 
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The use of confidential sources is inevitable and is a long standing 

practice . 

Andersen, Kurt. “Welcome To The Sausage Factory.” Web. August 17, 2018. 

<http://nymag.com/nymetro/news/columns/imperialcity/12025/>. 

Didn’t White House spokesman Scott McClellan have a point when he said, “Sometimes it’s 

difficult for the media to critique itself, and it becomes convenient to point to something 

outside the media”? Sure, but substitute “administration” for “media” and his critique is even 

truer. Washington journalists have complained for a decade about the government’s increasing 

use of “background briefings,” or off-the-record press conferences—anonymous sourcing of an 

anodyne, Orwell-meets-Kabuki kind. But they all play along. Haven’t journalists relied on 

vaguely described anonymous sources forever? A Times front-page story I picked at random 

from 1962 (WASHINGTON SEES SOME GAINS IN U.N., by Max Frankel) quoted no one except 

“administration officials,” plural. I’ll take Okrent’s word for it, though, that based on his more 

thorough perusal of the Times’ archives, such sourcing “is much more universal now than it was 

in the sixties.” So what changed? C’mon, what changed everything? The late sixties and early 

seventies and the new anti-Establishment paradigm, which achieved its great and glorious 

apotheosis in the exposure of the Watergate conspiracy. American democracy was saved by 

two reporters relying heavily on a single anonymous source—a source so anonymous that not 

even their editor knew his identity. A former Washington Post reporter, insisting on anonymity, 

told me he still finds it “odd” and “weird” and “bewildering” that Ben Bradlee didn’t ask 

Woodward who Deep Throat was until after Nixon resigned. So half the news is now provided 

by anonymous sources all because journalists fantasize they are Robert Redford and Dustin 

Hoffman? And Jason Robards. Post-Watergate, too, the baby boomers’ generational 

predisposition—skepticism of grown-ups, contempt for polite lies—congealed into a dishy, 

undiscriminating impulse to knowingness, even when constitutional government was not at 

stake; if we couldn’t force a president to resign, we could, say, embarrass a CEO or a movie star. 

And by now almost everyone—journalists and their sources and consumers—is addicted to the 

sort of information jolts that can only be published without attribution. Even though they all say 

they disapprove. Not all—didn’t Woodward just tell the Wall Street Journal that “there’s not 

enough use of unnamed sources”? He did, but the quote ran without its full context. What 

Woodward said, the reporter told me, was that at the present pivotal historical moment, the 

great danger to America is the formation of some kind of secret, unaccountable government, 

and so a hyperaggressive press is more important than ever. 

 
 



A/2: Oversight CP  Sept/Oct 2018 
 
 

Champion Briefs  367 

Journalism is self-correcting--there is no net benefit to the 

counterplan--only a risk they can’t solve the aff . 

Andersen, Kurt. “Welcome To The Sausage Factory.” Web. August 17, 2018. 

<http://nymag.com/nymetro/news/columns/imperialcity/12025/>. 

Okay, fine, but does the public have a need to know that Katie Couric is high-strung and 

snappish? A waiter who calls “Page Six” to say that Mary-Kate Olsen didn’t touch her enchiladas 

is Deep Throat and Richard Johnson is Bob Woodward? Please. Your view is the line of the 

chastened journalistic Establishment, which says unnamed sources must be used only when the 

story is unequivocally consequential rather than merely interesting. “At the very least,” Okrent 

says, “we can not do it when it’s not important.” Gannett’s policy is the same. And this is the 

nub of the debate. Do you believe unidentified sources are inherently bad, like sugar or capital 

punishment, a necessary evil to be used as sparingly as possible (and ideally never at all)? Or 

that granting anonymity is just one more somewhat unattractive journalistic technique—along 

with badgering and begging and insincerely flattering sources—that should be used as much as 

necessary and as carefully as possible? I say the latter. But the American people don’t trust the 

media anymore. Okrent says Times readers complained to him about anonymous sources the 

most. I think very few people—essentially only the ones complaining to Okrent—have any real 

opinion on anonymous sources. And I bet most of those use the methodological cavil as a cover 

for political disagreement, criticizing anonymous sourcing because they object to what some 

anonymous source has said. So what you prescribe is … nothing at all? The one easy, bona fide 

improvement is for more stories to describe unidentified sources in ways that give a reader 

some glimmer of their motivation for talking. But if overuse of anonymous sourcing has been a 

problem, the mainstream media are already frantically self-correcting. There is significantly less 

of it than just two years ago. The status quo is fine, in other words? Journalism exists to get us 

closer to all sorts of truth, and anonymous sources are essential to the endeavor. Even now, 

they provide more social benefit than they extract in moral costs. I hope the Woodward side 

prevails. The reporter’s craft isn’t a clinical process. Journalism is like sausage, and if you’re 

squeamish, it’s better not to see it being made. Responsible journalists will try to make 

sausages that aren’t contaminated or dangerous. And some of us will prefer to make and eat 

kosher or organic sausages—but only some of us. “Stuff happens,” as Rumsfeld says. 

“Freedom’s untidy, and free people are free to make mistakes [but] they’re also free … to do 

wonderful things.” 

 
*Ellipses from source 
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The counterplan creates a chilling effect on confidential sources--

Session proves . 

McCraw, David. “How A Crackdown On Leaks Threatens Confidential Sources.” September 04, 

2017. Web. August 17, 2018. <https://www.nytimes.com/2017/09/04/insider/how-a-

crackdown-on-leaks-threatens-confidential-sources.html>. 

Attorney General Jeff Sessions, after being chided by President Trump for being weak, recently 

declared a war on leakers and made clear that the news media was also on his mind. “We 

respect the important role that the press plays and will give them respect, but it is not 

unlimited,” he said. “They cannot place lives at risk with impunity.” Two days later, Rod J. 

Rosenstein, the deputy attorney general, tried to clean up the record. “The attorney general 

has been very clear that we’re after the leakers, not the journalists,” he said. For all the 

overblown statements about “lives at risk,” the administration has no poker face. Journalists’ 

inside sourcing about the wars within the White House walls, the Russia investigations and a 

shifting foreign policy has been the real driver of the anti-leak fervor. It seems all but certain 

that the Justice Department will try to chip away at the subpoena guidelines. Disputes over 

administrative regulations are rarely the stuff of high political drama. But this is one of those 

times when the public should be paying attention. The guidelines run for several pages, but at 

base they say that prosecutors are to seek testimony and evidence from journalists only as a 

last resort, and that news organizations should have a chance to go to court to challenge any 

subpoenas. The guidelines are far from ironclad. If a prosecutor were to ignore them, a 

journalist would have no right to go into court and demand they be followed. But they are 

important. They are rooted in the country’s commitment to press freedom. And over the last 

four decades, they have, by and large, worked, allowing prosecutors to do their jobs while 

protecting journalists from routinely being dragged into criminal proceedings. 
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The counterplan creates a disastrous precedent for journalism . 

McCraw, David. “How A Crackdown On Leaks Threatens Confidential Sources.” September 04, 

2017. Web. August 17, 2018. <https://www.nytimes.com/2017/09/04/insider/how-a-

crackdown-on-leaks-threatens-confidential-sources.html>. 

The larger legal context matters here. There is no federal statute that gives reporters the right 

to protect the confidentiality of sources. But for many years, federal judges were willing to find 

in the Constitution and prior judicial decisions just such a right. They never saw it as an 

absolute, but they did require prosecutors to prove a need for the reporter’s testimony or 

records. In the past decade, the pendulum has swung in the opposite direction. Some courts 

have questioned whether those earlier decisions were right. Witness the long-running legal 

battle between the former Times reporter James Risen and prosecutors in a case involving a 

former C.I.A. officer, Jeffrey Sterling. Mr. Sterling was prosecuted and ultimately convicted of 

leaking classified information, but the case may best be remembered for Mr. Risen’s principled 

refusal to reveal whether Mr. Sterling (or anyone else for that matter) had been his source. In 

the end, faced with Mr. Risen’s refusal, the prosecutors simply abandoned their plans to call 

him — but not before they had won a significant appellate decision holding that reporters 

enjoyed no special privilege to resist criminal subpoenas. When federal courts dial back 

protection for reporters, the guidelines become an essential first line of defense against 

overzealous prosecutors. The guidelines are designed to balance the government’s need to 

prosecute and the public’s abiding interest in having a news media that can give voice — and 

protection — to whistle-blowers who want to come forward to shed light on wrongdoing, 

waste and misbegotten policies. 
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The counterplan causes widespread confusion. 

Pearson, Mark . “How Surveillance Is Wrecking Journalist-source Confidentiality.” June 22, 

2015. Web. August 17, 2018. <https://theconversation.com/how-surveillance-is-

wrecking-journalist-source-confidentiality-43228>. 

However, recent research has shed light on how ignorant many journalists are of the risks of 

compromising their source confidentiality. They are even unaware of whether recently 

legislated shield laws offer them any protection in the states or territories where they work. 

The survey of 154 journalists by Curtin University’s Joseph Fernandez found that while almost 

all journalists expressed unreserved commitment to the confidentiality of their sources, three-

quarters were uncertain about the extent to which shield laws might cover them. Almost half 

expressed no alarm at official surveillance of their communications. The price of a detected link 

can be high. Many whistleblowers have paid with their liberty or careers. They include Chelsea 

Manning, who is serving what is likely to be the rest of her life in a US military prison for 

releasing information to WikiLeaks. In Australia, the list of discovered sources include former 

customs officer Allan Kessing, Victorian detective Simon Artz and design college part-timer 

Freya Newman. If journalists are to have any hope of protecting confidential sources into the 

future it will require a multi-faceted approach. Posetti’s study proposes an ambitious 11-point 

framework for enhancing free expression, strengthening legislative and policy shields for 

journalists and whistleblowers, and training reporters. The fundamental question facing 

journalists is whether the very act of promising confidentiality to a source – particularly a 

government whistleblower – is unethical, given the likelihood that agencies have the power, 

will and technology to detect and identify sources. A 2015 Deep Throat would be unlikely to 

survive a week without detection. That is regardless of whether a journalist has promised them 

confidentiality and even if a shield law allows the reporter to refuse to identify the source in 

court. Despite such undertakings, the metadata trail would likely produce enough evidence to 

nail the confidential source. This damages the public’s right to know. 
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The counterplan is a unique threat to journalism . 

Pearson, Mark . “How Surveillance Is Wrecking Journalist-source Confidentiality.” June 22, 

2015. Web. August 17, 2018. <https://theconversation.com/how-surveillance-is-

wrecking-journalist-source-confidentiality-43228>. 

Washington Post reporter Bob Woodward famously used cloak and dagger methods to 

communicate with his secret source – “Deep Throat” – in the 1972 Watergate investigation 

which led to the Nixon administration’s downfall. Woodward said he would move a pot plant 

on his balcony to signal to his confidential, high-level source that he wanted a meeting. If Deep 

Throat wanted a meeting, he would draw a clock face on page 20 of Woodward’s newspaper to 

indicate the time they should rendezvous in a disused underground car park. These very 20th-

century means of communication helped preserve the iconic source’s anonymity – until former 

FBI deputy director Mark Felt outed himself more than 30 years later. It was significant, then, 

that Washington was the venue for the release of preliminary findings of a study by the 

University of Wollongong’s Julie Posetti into the threats to source confidentiality in a new era of 

sophisticated surveillance technologies and powers. Leaving a trail The study poses worrying 

questions about whether sources can ever be sure their communications with journalists 

remain confidential no matter how determined a reporter might be to protect them. Journalists 

have a sacrosanct relationship with their confidential sources. It is enshrined in ethical codes 

internationally with some qualified protection under “shield laws” in Australia. Journalists don’t 

“rat” on their sources. In recent decades in Australia, three journalists have been jailed for 

refusing to reveal their sources in court - Tony Barrass, Joe Budd and Chris Nicholls. Four 

decades on, in a digital era of surveillance and data storage, Watergate remains a useful 

yardstick for assessing the value of source confidentiality. We can only speculate as to whether 

Woodward would have been able to preserve Deep Throat’s confidentiality with the 

surveillance tools and legislative reach agencies have at their disposal today. Some have argued 

that modern journalists need to return to those analogue means of communicating if they are 

to have a hope of protecting their sources, particularly when investigating national security, 

high-level corruption and matters embarrassing to governments. Recently departed Guardian 

editor-in-chief Alan Rusbridger said: I know investigative journalism happened before the 

invention of the phone, so I think maybe literally we’re going back to that age, when the only 

safe thing is face-to-face contact, brown envelopes, meetings in parks. Associate editor at The 

Australian Cameron Stewart told me that investigative journalists had to leave their 

smartphones at the office when heading out to meet confidential sources. The 1970s 

Watergate methods were again becoming necessary. However, following Woodward’s 

approach with Deep Throat would not, on its own, be enough in the digital surveillance era. 

CCTV footage and geolocation technology on mobile devices carried by either party could 

potentially link the journalist with their source. As security expert Bruce Schneier explained, 

security agencies can also use device inactivity in a process of elimination to identify a source. If 

they can account for the location of nine possible government sources’ phones over a set 

period – but the tenth has either been turned off for a long period or left at home – then that 
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employee becomes the prime whistleblowing suspect. Despite their limitations, such primitive 

contact methods might make a one-off leak harder to trace than it would if there were email 

records and stored telco and internet provider metadata such as phone tower locations, call 

durations and IP addresses. These are all easily accessible under Australia’s new data retention 

laws. Stewart explained: The thing I’ve got to my ear now [a smartphone] is your biggest enemy 

in every single sense, as the Snowden revelations have shown. The ability of authorities to track 

movements of journalists is really of great concern as far as protecting sources goes. Veteran 

investigative journalist Ross Coulthart offered detailed insights into the detectable trail of 

communications between reporters and sources last month. He explained a major problem was 

the “first contact” from a whistleblower with a story. If they contact me by phone or email now, 

though, I now warn them they’re compromised. Coulthart also explained his use of encrypted 

communications and secure platforms in his efforts to disguise his contacts with sources or to 

expunge records of his contacts with sources. 
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Neg: Sports Disadvantages 

 This disad argues that confidential sources undermine sports journalism and cause 

distrust of sports. There are two impacts: first, sports mitigate conflict and second, the 

economic impact of sports. Creativity is one of the main things the disad has going for it. 

Another factor is the quality of the impact cards. If you have a large NC with a decent number 

of arguments (on or off case) then you punish them for blowing off this disad. Obviously, you 

can beat them even if they spend a lot of time on the DA, but I think the strategic value it adds 

is realized when you have another NR option that the aff thinks you will go for and you fake 

with that and go for the sports DA. You might want to combine some of the cards from the 

Media Distrust/Fake News file as a link module to the DA.  

 In terms of answering the DA: I think there are just are strong impact answer cards. They 

assume the warrants for solving conflict and are answering them. Although I think the impact 

answers are good, I think the best push against the DA is sports will inevitably be popular. If you 

push back on the internal link heavily, I think that is an area where the cards are slightly better 

for the aff than the neg. Additionally, teams tend to love to go link/impact heavy and forget to 

emphasize internal link, with just a card or two that makes the claim.  
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The popularity of transparent and fair sports cause global cooperation 

and harmony--prevents conflicts . 

Hough, Peter. “‘Make Goals Not War’: The Contribution Of International Football To World 

Peace.” The International Journal of the History of Sport. 2008. Web. August 17, 2018. 

<https://www.tandfonline.com/doi/abs/10.1080/09523360802212214?src=recsys&jour

nalCode=fhsp20>. 

Far from causing war international football, on numerous occasions, can be seen to have played 

some sort of role in keeping or making the peace. a. Rapprochement International football has, 

on a number of occasions, provided a useful channel for diplomatic initiatives to improve 

relations between hostile governments. Though less well-known than the ‘ping-pong 

diplomacy’ that aided the thaw in Sino-US relations in the early 1970s, the UK government 

furthered Oriental-Western rapprochement by encouraging West Bromwich Albion to become 

the first British football team to play behind the bamboo curtain in a series of televised friendly 

matches in 1978. [24] Similarly, football played a part in the Greco-Turkish ‘earthquake 

diplomacy’ of the late 1990s when PAOK of Thessalonika played a fund-raising friendly match at 

the home of traditional archrivals Galatasaray of Istanbul in the aftermath of the 1999 disaster. 

Football has also been used as a means of facilitating social rapprochement in global civil 

society. The pressure group F4P (Football for Peace) has, in recent years, run a campaign to 

integrate Jewish and Arab youths through the establishment of cross-community football 

coaching camps in the Galilee region of Israel. [25] In a similar vein, the group Danish Cross 

Cultures Project Association, in liaison with UEFA (the Union of European Football Associations), 

over the past decade has founded a number of Open Fun Football Schools bringing together 

children from rival communities across ethnic trouble spots in the Balkans, Middle East and 

Caucasus regions. [26] FIFA itself has also taken the initiative in seeking to improve inter-

societal and inter-governmental relations through the organization of football fixtures between 

rival sides. In 1997 two games between ethnic Greek and ethnic Turkish youth teams were 

arranged either side of Nicosia’s demarcation line in order to aid social integration and dialogue 

between the two sides in Cyprus. The games never took place due to a political squabble 

between the rival governments, but FIFA was undeterred and has continued to offer its ‘good 

offices’ to estranged parties. The decision to make Japan and South Korea joint hosts of the 

2002 World Cup was, to a certain extent, a fudged compromise by FIFA, to avoid choosing 

between Asia’s two leading candidates, but was also a conscious move to bring the two 

traditional antagonists together. Towards this end there were some notable achievements. In a 

classic case of political spill-over, common fears of a hooligan invasion prompted a significant 

security dialogue between the two governments, leading to the ratification of an extensive 

extradition treaty and an increase in intelligence exchanges. Additionally, in the spirit of 

developing solidarity, Japan’s Emperor Akihoto for the first time publicly acknowledged that he 

had some Korean ancestry – a significant statement given the historical antipathy and ethnic 

homogeneity of the two nations. Cynics retorted that this Japanese-Korean rapprochement was 
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shallow and opportunistic and that the respective leaders were smiling through gritted teeth 

during such displays of solidarity. That observation, however, is precisely the point. The two 

countries’ elites felt compelled to communicate and resolve differences and football served to 

knock heads together in a way that very little else could. Economic utilitarianism had already 

prompted the two countries to develop greater trade links through the early 1990s but deeper 

cultural and political integration had not followed suit. The resurfacing of a territorial dispute 

over the Dokdo/Takeshima islands, after it had appeared close to resolution during the World 

Cup preparations, and the persistence of Korean protests at the interpretation of the Second 

World War in Japanese schoolbooks seemed to vindicate the cynics’ view that the 

rapprochement was no more than a short-lived footballing marriage of convenience. Even the 

most loveless of msarriages in international relations tend not, however, to end in full-scale 

separation. In 2005 the two governments began negotiating a free trade agreement and a 

South Korean embargo on Japanese cultural products was lifted. Probably of more lasting 

significance has been an increase in social and cultural exchanges between the countries, 

epitomized by the Han-Ryu (Korean wave) of popular music and fashion in Japan. [27] 

International football can and does facilitate both intergovernmental and transnational 

integration. b. Peacekeeping Blatter’s call to ‘make goals not war’ was first made in 2004 when 

FIFA encouraged Brazil to play in a friendly match against Haiti as part of the UN’s peacekeeping 

mission there. The choice of the footballing superpower for this task was doubly pertinent. 

Brazilian troops represented the biggest UN peacekeeper contribution and their footballers are 

held in great affection throughout much of the Caribbean. After a comfortable defeat for his 

national side, against the full-strength world champions, Haitian President Latortue exclaimed 

that ‘a few Brazilian soccer stars could do more to disarm warring militias than thousands of 

peacekeeping troops’. [28] This event was not a one-off and repeated a similar football 

intervention in 1969 when Brazilian club side Santos took part in two friendly matches in 

Nigeria arranged to ease tensions amidst the Biafran War. The two sides in the war agreed a 

three-day ceasefire so that Biafrans and Nigerians alike could watch their common hero Pele 

play in their neighbourhood. c. Nation-building In recent years football has additionally been 

used by governments as a means of facilitating post-war reconstruction. In both Iraq and 

Afghanistan games between occupying forces and locals have formed part of the problematic 

‘winning hearts and minds’ campaigns of the British occupiers. Producing national sides has 

been a prominent feature of reconstruction in both countries with particular pertinence given 

to the fact that the game had been banned by the Taliban and the abuse of Iraqi players that 

occurred under the Saddam Hussein regime. An Iraqi national side, no longer playing in fear, 

toured England in 2004 and notably went on to reach the semi-final of the Olympic football 

tournament later that year. Cricket has also served as useful vehicle for British nation-building 

activities in Afghanistan, and further highlighted the diplomatic consequences of US cultural 

isolationism. Football has also played a role in improving internal societal harmony within 

liberal democracies in a more subtle form of ‘nation building’. The 1998 World Cup victory for 

France’s ethnically cosmopolitan national side was hailed in Le Monde as ‘a wonderful blow to 

the big fat nose of Jean-Marie Le Pen’, the Front Nationale leader who had questioned the right 

of non-white payers to don the blue shirt of France. [29] Similarly, in England the increased 

prominence of black players in club football over the last two decades has seen the once 
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regular ugly spectacle of domestic crowds racially abusing opposing black players very nearly 

become a thing of the past and something now only likely to be witnessed when those players 

represent their country in certain less cosmopolitan European countries. The stupidity of racism 

is easily exposed by football since discrimination is more visibly counterproductive than in most 

forms of entertainment or employment. A racist French business manager might be able to 

continue to make good profits while appointing only Gallic white men but, for the national 

football coach, the non-selection of Dessailly, Thuram, Zidane, Henry et al. would be as self-

destructive and irrational as it was immoral. Contributions to Circumventing Virulent 

Nationalism a. An outlet for national rivalries If football is ‘war minus the shooting’, is this not 

better than war with the shooting? If only to a limited extent, international football does 

provide a natural outlet for patriotism in societies where this phenomenon has instead found 

expression in more virulent forms of chauvinistic nationalism. As suggested in the Asia Times in 

the run-up to the 2006 World Cup, ‘To win the World Cup is the postmodern equivalent of 

winning a war. But with no target bombing, no deceit and no “collateral damage”.’[30] In the 

competitive arena of the state system people inevitably desire measures of national success vis-

à-vis other nations and any peaceful means of facilitating this should be welcomed. However 

absurd it may seem to some, many Argentines genuinely considered their national side’s defeat 

of England in the 1986 World Cup quarter-final match to represent a satisfying revenge for their 

country’s defeat in the Falklands War four years earlier. That a battle-hardened nationalist such 

as Tudjman might view Croat footballing success as something of an alternative to military glory 

is, surely, no bad thing. To suggest victory on the football field can substitute victory on the 

battlefield is, of course, going too far but a non-violent venting of national frustrations can 

maybe go some way to reducing the pressure of societal expectations for national glory. As 

expressed by Boniface, ‘Football is a residual confrontation zone that allows for a controlled 

expression of animosity without affecting the most important areas of cooperation between 

the two countries’. [31] Short of settling scores, football also offers opportunities for displays of 

patriotic fervour otherwise suppressed through fear of causing offence. In England the 

widening of the social appeal of football, seen in the last two decades, has seen the flag of St 

George become prominent again, reclaimed from the clutches of the far right by ordinary 

patriots. On a more dramatic scale, it was widely noted how, on hosting the 2006 World Cup, 

ordinary Germans suddenly felt free to indulge in patriotic celebration without fear of 

reawakening ugly old spectres. Some concerns have been raised at the heightened and more 

widespread jingoism associated with this ‘new wave’ of the flag and football. In particular the 

use of wartime imagery in British newspaper coverage in the run-up to recent games against 

Germany has embarrassed many in England and even prompted some criticisms from the 

German ambassador in London. However, as Beck observes, the emergence of this crude 

stereotyping is not the fault of football. Football, rather, has served to reveal the underlying 

problem of British societal attitudes towards Germany being stuck in the 1940s. [32] Crass 

tabloid caricatures of goose-stepping Nazis and brave Tommies have probably done more good 

than harm to the cause of Anglo-German relations by demonstrating the need for further 

societal integration beyond the formal political and economic ties that now link the two 

nations. The need for a greater understanding of contemporary German politics and society has 

been recognized by the UK and German governments and prompted them to encourage more 
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student exchanges and the broader study of German history in British schools. Football, of 

course, also offers another means of facilitating such societal integration through the much 

enhanced presence of popular German footballers in English football in recent years. Players 

such as Jurgen Klinsmann, Dietmar Hamann and Uwe Rosler, like the captured paratrooper 

turned Manchester City goalkeeper Bert Trautmann many years earlier, have provided English 

fans with positive Germanic images rarely found on television documentaries or in schoolbooks. 

b. Recognition Since a key aim of most nationalist movements is ‘being noticed’ in the world, 

international football provides an effective and mostly harmless vehicle for satisfying this urge 

as probably the most globally visible means there is for flying the flag, playing the anthem and 

competing with other nations. For most newly independent states gaining membership of FIFA 

is an immediate priority and, after joining the UN, the most important means of demonstrating 

their new-found status in the sovereign club. The general secretary of the Andorran FA, David 

Carpa, explained the purpose of entering international competition with a country with no 

professional league and fewer than 300 registered footballers of any standard with reference to 

another FIFA newcomer: ‘Look what the Faeroe Isles have done. … This will really help the 

country.’[33] Andorran participation in international football certainly did put it on the map 

with probably more column inches in Europe’s press dedicated to the tiny Pyrenean co-

principality than at any time in its long history. Participation on the big stage might be enough 

for micro-states and colonies such as Andorra and the Faroes, but for bigger nations entering 

the global arena some measure of success is an additional means of national projection. On 

qualifying for the 2004 European Championships, the general secretary of the Latvian FA 

exclaimed that ‘we are members of the European Union, we are members of NATO, we are an 

independent country and we are in the European championship finals’. [34] International 

football can also serve to help satisfy national aspirations in ways short of demonstrating 

sovereign statehood. Several FIFA members are non-sovereign entities. Welsh and Scottish 

footballing (and rugby) autonomy provides an important means of projecting each country’s 

identity and playing out ancient rivalries with England on the pitch. Recognition as footballing 

nations also helps satisfy the desires of Guam and Puerto Rico to project their distinctiveness 

from the USA without undermining their relationship with their relatively football-blind 

imperial ruler. On a more significant political level, Palestine has been accepted into the FIFA 

fold ahead of its full admission into the UN. Several other ‘national’ sides wait in the wings, 

hoping to join FIFA while playing out unofficial international fixtures. Catalonia and the Basque 

country, most prominently, have regularly played friendly fixtures against FIFA-recognized 

national sides. The Basques, Catalans and other teams such as Tibet and Zanzibar have not, 

however, been able to overcome geopolitical realities to join the FIFA ranks, since FIFA rules 

only permit this with the sovereign’s consent. In 2001 a team of Tibetan exiles played its first 

international match against fellow FIFA aspirant Greenland. The Chinese government voiced its 

displeasure at the playing of the game and the fixture was eventually fulfilled on a non FIFA-

recognized pitch in Copenhagen. A 5,000 crowd and press exposure, however, earned the 

Tibetans a diplomatic victory in spite of a 4–1 defeat on the field. [35] That a major world 

power should be irked by 22 unknown men kicking a ball round an undistinguished park 

demonstrated clearly the diplomatic significance of football. Contributions to Developing Global 

Norms of Human Rights and Justice Football’s universality, when allied to the strong code of 
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ethics that underpins the administration of the sport, serves to make it an effective vehicle for 

advancing human rights in a number of ways. a. Human rights Non-discrimination is written 

into FIFA’s statutes (Article 3) and the governing body has enforced this requirement to the 

extent that there is no doubt this amounts to a meaningful global rule. Zionists lobbying FIFA in 

the 1920s for a Jewish national side to be recognized were informed that only football 

associations representing the whole of a country would be accepted into the fold and, as a 

result, they quickly turned to Arab football clubs to cooperate in a Palestinian Football 

Association. Following the birth of Israel this seemingly unlikely cooperation continued, with 

Arab players regularly featuring in the Israeli national side from the 1970s. [36] Similarly, other 

countries with national schisms have been careful to field representative ‘national’ sides. Ethnic 

Russians have featured prominently in the national sides of the Baltic states and Moldova, 

while Bosnia-Hercegovina regularly fields a surprisingly united side of Serbs, Croats and 

Bosniacs. FIFA has also worked against the forces of cultural relativism to advance the rights of 

women to participate in the game. The women’s game has expanded rapidly over recent years 

with the encouragement of the world body, although there are still a number of countries 

where there is no organized female football. The right of women to watch football, however, 

has become close to universal. FIFA intervened in 2001 to ensure that female Republic of 

Ireland fans could attend a World Cup finals play-off tie in Tehran, where Iranian law had 

forbidden the attendance of women at football matches. Similarly, Saudi Arabian authorities 

relented in the face of Swedish governmental pressure to allow its supporters (and also, 

technically, female Saudi supporters) to attend a friendly match in 2006. FIFA has used the 

ultimate sanction of suspending the membership of countries considered to be systematically 

discriminatory in their political, and hence sporting, systems. Apartheid-era South Africa was 

suspended in 1961, a year after a FIFA congress in Rome had declared that any country 

practising racial discrimination would not be permitted within the football family. The South 

Africans were temporarily reinstated in 1963, in a UK-led exercise of appeasement (Briton 

Stanley Rous was then president of FIFA), but such was the level of protest from African and 

Asian football associations and anti-apartheid pressure groups that the ban was restored in 

1964 and lasted until after the lifting of apartheid in 1992. Most analysts have come to accept 

that sporting sanctions (and, in this instance, cricketing and rugby union isolation was more 

significant than football) had much more impact in ostracizing South Africa than the various 

other economic measures periodically imposed on the government. [37] In 1992 the UN 

Security Council recognized this fact by making Serb-dominated Yugoslavia a sporting as well as 

commercial pariah in its Resolution 757. The impact of this was more pronounced in football 

that any other sports, since a fine Yugoslav side was expelled from the 1992 European 

championships finals, an event many commentators feel it would otherwise have won. The 

spirit of ‘fair play’ underpinning these FIFA stances on minority rights represents a good gauge 

of global morality since no hegemon or self-interest is behind the development of such rules. 

Although the Yugoslav expulsion could be portrayed as power politics at work, the other 

decisions emanated from the global football regimes’ own institutional culture and universally 

inclusive membership. b. Global communication and justice Of greater significance than the 

specific ways in which football can bring conflicting nations and states together, however, is its 

broader and more general contribution to the establishment of deeper global communications, 
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without which human rights and a sense of international justice cannot develop. The discourse 

of football is more inclusive and genuinely global than that which accompanies international 

trade, conventional diplomacy or most other forms of cultural globalization. The then UN 

secretary-general Kofi Annan recognized the value of international football’s positive 

contribution to globalization when he said, in advance of the 2006 world Cup, The competition 

takes place on a level playing field, where every country has a chance to participate on equal 

terms. Only two commodities matter: talent and teamwork. I wish we had more levellers like 

that in the global arena. Free and fair exchanges without the interference of subsidies, barriers 

or tariffs. Every country getting a real chance to field its strengths on the world stage. [38] 

Football can contribute to rectifying the lopsided nature of globalization since it is probably the 

most global cultural activity there is and one that is not distorted by hegemonic national 

interests. Frequently cited symbols of cultural globalization, such as fast food, popular music 

and even the Internet, are undoubtedly trumped by the ‘universal language of football’. Nearly 

every territory on earth plays football and submits itself to the ‘norms, rules and decision-

making procedures’[39] of the FIFA regime. FIFA has 207 members, well beyond the United 

Nation’s 192 membership and more than any other global sporting federation bar volleyball, 

which is only a tiny sport in terms of spectator interest. [40] This cannot be said of football. 

Well over a billion people watched the last three World Cup final matches on television. [41] 

The National Geographic has suggested that football is not the number one sport in fewer than 

30 of the world’s countries. [42] In a number of these instances, such as in China and Ireland, 

that is only due to the popularity of a culturally distinctive national sport at a domestic level, 

while football continues to be the most followed international sport. The nearest rivals to 

football in terms of international appeal are far behind. Cricket is the ‘national sport’ of a 

number of former British colonies, such as Australia, India, Pakistan and several West Indian 

states. Baseball is generally considered to be the number-one sport in the United States and in 

several countries culturally influenced by it, including Japan, Venezuela, Taiwan, Panama, the 

Dominican Republic, Nicaragua and (more curiously) Cuba. Basketball is also very popular in the 

US and is, possibly, the top sport in the Philippines, Latvia and Lithuania. Rugby union is king in 

New Zealand, Wales, Papua New Guinea, Fiji and Samoa. With the exception of basketball, 

these sports are far from universal, but they can perform a similar integrative function to 

football within their own spheres of influence. In India and Pakistan, for example, cricket has 

played a significant role in promoting governmental and societal communication between these 

most politically estranged but culturally linked countries. [43] More and more countries have 

come to take football seriously. Even the USA, a long-standing FIFA member but a country in 

which football has never been close to being the national sport, gradually became compelled to 

take a full part in the global discourse of football. The US government took significant 

diplomatic action to earn the right to host the 1994 World Cup, if more for commercial than 

sporting reasons. [44] Having at first attempted to impose itself on the discourse with 

suggestions for rule changes, such as bigger goals and the elimination of drawn games, the US 

eventually had to go with the flow and host the tournament on FIFA’s and the rest of the 

world’s terms. A number of factors contribute to football’s universality. The self-styled 

‘beautiful game’ is indeed understood as such and played and watched more than any other 

sport in the world. The World Cup finals of 2002 and 2006 are widely considered to be the most 
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watched events in history, outstripping any Olympic games or news events such as the death of 

Pope John Paul II or the Live 8 concert. [45] As a game, football is easy to follow and easy to 

participate in. It is also biologically and socially egalitarian. The poor can and do participate 

more easily than in most sports. Equally, the physically small or unorthodox can and do 

participate alongside the large or orthodox more fully than in other sports such as rugby, 

basketball, tennis and most athletics events where a certain body shape is an overwhelming 

advantage. Football also stands out from other sports in terms of how well it is organized and 

administered. There is a clearly understood pyramid structure underpinning virtually all 

organized football in the world from the World Cup down to localized school and ‘pub’ football. 

There is a subsidiarity in football administration lacking in most comparable sports. Global, 

continental, national and local levels of administration are all clearly interlinked and 

interdependent, with ultimate authority cascading down from FIFA at the top of the pyramid. 

FIFA has the sort of supranational authority seen in few international organizations. Sovereignty 

is no hiding-place in the world of football. Government interference in the affairs of the FIFA-

recognized national associations is strictly prohibited and a number of countries have had their 

membership suspended, preventing them from competing in the World Cup or any club or 

country international competitions, when this has happened. This fate, for example, befell 

reigning European champions Greece, for a short period of time, in 2006. In all these cases the 

governments of the countries concerned have quickly ceded to FIFA’s demands, unable to 

contemplate life in the footballing wilderness. Uniform rules and clearly understood levels of 

competition linking the local to the global are logical but rare in sport. International Test 

cricket, despite a longer history than football, has no world cup (only a ‘limited overs’ version) 

and is, instead, organized around a calendar of fairly random fixtures of no set length with no 

official world champion ever declared. Rugby Union belatedly embraced the notion of a World 

Cup to establish a real pecking order of sides in the 1980s but, due to the sport’s lack of global 

appeal, has to pad out its finals with weak, uncompetitive teams. Basketball and baseball have 

world championships and an Olympic presence but they are not taken as seriously by their 

potential superpower, the United States, as its domestic leagues. The UK took a similarly 

isolationist attitude towards the global organization of the sport it founded in not sending 

teams to the first football World Cups in the 1930s, but soon abandoned this policy when it 

became apparent that global superiority could no longer simply be asserted but needed to be 

proved. Football is also less easy to fix than most sports, both because of the multi-faceted 

nature of the game and its effective regulation. The bribing of referees and opponents has 

occurred from time to time, but FIFA and its continental subsidiary associations have taken a 

firm line on this and its sanctions carry such weight that national associations are mindful to act 

quickly and firmly, as the Italian authorities did in response to match-fixing scandals among 

several top clubs in 2006. Football is not immune to drug cheating but it is a relatively small 

concern when compared to high-profile Olympic and global sports such as athletics, cycling, 

weightlifting and swimming, which have become widely tarnished by the scale of the doping 

phenomenon. Drugs have risen as a source of worry for footballing authorities but the bottom 

line is that performances cannot be improved in as clear a way as most sports, since technique 

and tactical nous are crucial and cannot be compensated for by sheer brute strength or 

superhuman stamina. National football success is also less easily ‘bought’, in a legitimate sense, 
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than other sports. Wealthy governments are aware that throwing money at many Olympic 

sports will bring the reward of medals since the sports concerned may be prohibitively 

expensive for most countries to countenance involvement or simply so obscure that the 

‘market’ can be flooded with competitors. The Australian government, for example, has 

devoted considerable resources over the last 30 years to training its sports men and women, 

and even importing and naturalizing competitors where there is limited domestic talent, with 

the clear aim of becoming an Olympic superpower after an embarrassing medal tally at the 

1976 games. Excessive accumulation is a problem in club football but success is not easily 

bought in international football, as the continued success of Brazil and Argentina, in the face of 

Western European financial superiority, proves. Although club football is considered by many to 

be damaged by excessive commercialism, with a small number of European sides emerging as 

global oligarchs, FIFA’s control of international football imposes some important limits on the 

influence of the elite clubs and ensures that national sides are not undermined by their 

economic power. The European elite clubs, organized into the G14 lobby, have sought to secure 

ownership of their players over national sides and hinted at breaking free from FIFA’s European 

confederation UEFA, to form their own competitions in which greater profits could be secured. 

FIFA has, up to now, been able to resist such demands safe in the knowledge that no top 

professional footballer would contemplate risking the ultimate sanction of being excluded from 

competing in the World Cup. Hence international football has not witnessed the sort of 

accumulation and dependency seen in club football. A survey by the economist Milanovic even 

suggests that globalization has levelled the playing field in terms of national sides. [46] The ‘leg 

drain’ resulting from heightened global labour mobility in footballers, which has predictably 

increased the disparity in performance of club sides, has also benefited the peripheral national 

sides since they can be sure of their players’ return for international matches. Hence, in 

international football, skills are transferred from North to South in a way rarely evident in such 

economic exchanges. The players are improved by competing in higher-quality leagues and on 

return so improve the standard of their home country’s side. Hence African national sides such 

as Cameroon and Nigeria rose to prominence in the 1990s as more of their players joined the 

exodus for Europe. While footballing nations can be banned they rarely choose to boycott 

tournaments in the way witnessed in the Olympics in the 1980s. [47] The USA and Iran were 

compelled to play football against each other in 1998 despite having had no official links for 

nearly 20 years, when they were drawn together in the World Cup finals. Similarly, the UK had 

to play host to North Korea when it qualified for the finals hosted in England in 1966. The 

Foreign Office voiced its displeasure at this but, since the only alternative was forfeiting the 

right to host and play in the tournament, the Koreans came to England, where they proceeded 

to break down barriers by charming the locals with a surprisingly good performance. [48] More 

recently, Yugoslavia and Bosnia-Hercegovina played out a World Cup qualifying fixture in 2002 

without any prospect of either side refusing to play the game. Football’s ability to induce 

dialogue among uncommunicative nations can be best illustrated in microcosm in two of the 

world’s least socially cohesive states; Israel and Bosnia-Hercegovina. For a number of years 

Arabs have played a significant role in the Israeli national side and in club sides from 

predominantly Jewish areas (as have Jewish players in predominantly Arab teams), forming 

what Sorek describes as an ‘integrative enclave’ in an otherwise highly polarized country. [49] 
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In doing so, Arab players, generally, have not met with criticism from Palestinian nationalists for 

collaboration or giving legitimacy to the state of Israel. It is accepted that football has to follow 

the realities of the world. Sorek observes that this even extends to the acceptance of Hebrew as 

the literal discourse of football on and off the field, including the unlikely spectacle seen at 

games of Palestinian supporters chanting in the Jewish tongue. Similarly, on the establishment 

of Bosnia-Hercegovina three separate football leagues were initially created, in line with the 

highly decentralized political structures set up which included separate armed forces and a 

neutral non-Bosnian head of the central bank. Politically, the country remains fractured but in 

footballing terms there has been a remarkable level of integration. In another classic process of 

spill-over, first the Croats and then the Serbs merged with the Bosnian-Moslem league, as 

footballing sovereignty was sacrificed for the self-interest of being able to produce teams able 

to compete on the European stage. Conclusion International football does more than entertain 

a fifth of the world. Football gives unparalleled opportunities for the projection of national 

identity on the global stage which, additionally, serves to illuminate the whole stage. Hence 

Giulianotti and Robertson conclude that the sport is a significant contributor to ‘glocalization’ 

and that ‘football has contributed greatly to enhanced consciousness of humankind’. 

[50]Through the organization of football at the global level nationalist aspirations are offered 

some satisfaction, but on the terms that international dialogue is engaged with and the global 

good of the game is respected. Nationalism can, of course, occasionally make the beautiful 

game seem ugly, but to cite football as responsible for the displays of hate-filled xenophobia 

that occasionally accompany it is akin to blaming the existence of aeroplanes for skyjacking 

terrorism or the invention of the printing press for the rise of extremist ideologies. Football 

facilitates and promotes communication. People and nations sometimes communicate rudely 

but, where the communicative process is understood to be in their interests, this becomes the 

exception to the norm and outweighed by the progressive dialogue. ‘Make goals not war’ may 

seem a somewhat trite slogan but football brings nations together like nothing else. Football, of 

course, cannot stop a war or eliminate injustice in the world but, undoubtedly, communication 

can and football contributes to this in a significant way. 
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Sports are the most unifying tools for peace in the world--they allow 

for a universality that mitigates conflict. 

Lemke, Wilfred. “Sport Is The Most Unifying Tool For Peace In The World.” April 06, 2016. Web. 

August 17, 2018. <https://www.theguardian.com/global/2016/apr/06/sport-is-the-

most-unifying-tool-for-peace-in-the-world>. 

In September 1991, Moldavia was hit by floods that killed hundreds of people. I was general 

manager of the German football club Werder Bremen at the time, and we were about to travel 

to Romania for a European Cup match against Bacău. On learning of the disaster, we decided to 

charter a truck with relief and medical supplies. Football helped to bring a glimmer of hope to 

the people affected by the flooding. Not for the first time in my life, I was struck by the thought 

that sport is the most unifying and inspiring development and peace tool in the world. No other 

social activity brings people together in such great numbers, and with so much passion and 

enjoyment. This conviction has since been reinforced by the work I have done around the world 

as special adviser to the UN secretary general on sport for development and peace. Regardless 

of age, gender or ethnicity, sport is enjoyed by all; its reach is unrivalled. More importantly, 

though, sport promotes universal values that transcend language and culture. I saw this at first 

hand during a visit to Rwanda in 2011, when I attended the Four Countries 4 Peace football 

tournament, an initiative to promote reconciliation and dialogue between young people from 

Burundi, the Democratic Republic of the Congo, Rwanda and Uganda. Each team had an equal 

number of boys and girls, but only the girls were allowed to score goals. In the absence of a 

referee, the players were responsible for resolving any disagreements. By playing together, 

these young people were unwittingly learning the universal values of respect, tolerance and fair 

play. It was a victory for sport. Moments like these show that sport has huge potential to effect 

social change. Sport and physical activity improve individual health and wellbeing, both 

physically and mentally, and teach important values and social skills. But sport doesn’t just 

empower on an individual basis; it also unites and inspires people collectively, which builds 

communities. In many countries, however, opportunities to participate in sport are limited by 

significant infrastructural, social and political barriers. For example, people with disabilities are 

marginalised in many societies, preventing their involvement in sport. Given the personal and 

social development benefits sport offers, increasing access and participation is a development 

goal. For this reason, the UN office on sport for development and peace has been running a 

youth leadership programme since 2012, with the aim of empowering young leaders from 

disadvantaged communities to use sport as a tool for progress. The initiative has enjoyed some 

notable successes. In 2014, a young Paralympic athlete, Maclean Dzidzienyo, from Ghana, 

participated in the Berlin YLP camp. He has since reached the B-standard qualifying time for the 

Paralympics. He is working towards qualification for the Paralympics in Rio de Janeiro in 

September. In August 2013, the UN general assembly adopted a resolution establishing 6 April 

as the International Day of Sport for Development and Peace. The day offers a natural focal 

point for the movement, which was buoyed by sport’s recognition in the sustainable 
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development agenda adopted by the UN last year. The day encourages people to participate in 

sport, and aims to raise awareness about sport’s potential as a development tool, and promote 

grassroots projects and organisations. This year, a campaign has been launched encouraging 

people and organisations involved in sport for development and peace to share a picture or 

video on social media, highlighting the sustainable development goal to which they are 

contributing. The campaign, Let’s play for the sustainable development goals, has enjoyed 

heartening support from partners and participants alike. On 6 April I will be in Nepal for the 

inauguration of the Table Tennis For NepALL project, which aims to promote the inclusion of 

people with disabilities. It is a great example of how sport can foster social development, by 

changing perceptions about people with disabilities as well as providing them with an 

opportunity to participate in sport despite significant barriers. In particular, after the 

devastating earthquake in Nepal last year, sport can give a sense of normalcy and self-efficacy 

for the many survivors. Our international day has grown every year, strengthening the network 

of organisations and people using sport for development. I am immensely proud that this year 

we are celebrating the third international day. It has served well as an awareness-raising and 

network-building tool, with the number of internet users reached on Twitter and Facebook 

increasing from 5.5 million people in 2014 to 7 million in 2015. It is now important for this reach 

to be transferred into action. Partnerships - between governments, NGOs, sports federations – 

need to be strengthened, with further projects implemented on the ground. The forthcoming 

Rio Olympics highlight how sport can bring the world together, exemplified by the Olympic 

truce adopted by the UN. 

 
 



NEG: Sports DA  Sept/Oct 2018 
 
 

Champion Briefs  385 

Anonymous sources crush transparency and the reputation of sports . 

Biasotti , Tony . “Anonymous Sourcing And The Problem With NBA Trade ‘scoops’.” February 

18, 2016. Web. August 17, 2018. <https://www.cjr.org/analysis/sports.php>. 

THERE IS, PERHAPS, NO MORE FERTILE GROUND for scoops than sports journalism in the days 

leading up to a trade deadline such as the NBA’s, which arrived today at 3pm Eastern. For the 

past week, the news outlets and Twitter feeds that cover the NBA have buzzed with stories 

about what would or would not happen by the deadline. The handful of reporters at the top of 

the breaking news ecosystem each broke several stories in the span of a few days—a career’s 

worth of output for good reporters in many other fields. Most of these scoops are dug out of 

shifting sand. They add nothing to our understanding of professional basketball. Their shelf life 

is negligible; they break news that would have been announced publicly hours or days later. 

They are often so thinly sourced as to give readers no way to evaluate their credibility. And they 

don’t follow the standards established by mainstream news outlets for transparency on when 

and why anonymous sources are used. One example: A week before the NBA trade deadline, 

Adrian Wojnarowski of Yahoo Sports reported that the Houston Rockets were shopping their 

star center, Dwight Howard. Howard was not traded before the deadline. If he had been, that 

story would have done nothing for its readers beyond giving them advance notice of something 

they would have found out later. With no trade, the reader is left with no way to know whether 

the story was wrong, or it was right, and the trade negotiations it described never came to 

fruition. Wojnarowski is the undisputed king of NBA breaking news reporters. He’s so good that 

Yahoo gave him his own site, The Vertical, something nearly unheard of for a reporter known 

more for scoops than commentary or analysis. Like so much of his work, the Howard story was 

attributed to “league sources.” That doesn’t mean sources working in the league office; it just 

means someone connected in some way to the NBA. There is a reference lower in the story to 

information provided by “league executives.” The stories that drive the trade deadline news 

cycle are entirely reliant on these anonymous sources. That is not necessarily a problem. Sports 

teams, like most businesses, aren’t eager to have their employees quoted by name discussing 

trade secrets, so without at least some anonymity, many of these stories would not exist at all. 

But news organizations like the Associated Press and NPR have reached a near-consensus on 

the best ways to handle anonymous sources, and have made those standards public. The 

leaders in breaking sports news—chiefly, ESPN, Yahoo Sports, and Fox Sports—give no 

indication that they subscribe to the industry’s best practices on sourcing. The point of these 

best practices is to keep infestations of “anonymice,” as Politico’s Jack Shafer calls them, to a 

minimum, and when anonymous sources are necessary, to be as open as possible with readers 

about who the sources are and why they can’t be named. At the AP and NPR, for example, 

information from an anonymous source can only be factual, not opinion or analysis. At The New 

York Times, where sourcing policies make for an evergreen ombudsman’s column, anonymity is 

explained with clunky, often tautological disclaimers like, “according to people with knowledge 

of the matter, who spoke on condition of anonymity because the decision was not yet made 

public.” It’s debatable how effective any of these policies are, but at the very least, they show 

that a news organization has thought about when and why it harbors anonymice. These 
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considerations seem completely absent from high-level sports writing. If the major sports 

networks and news sites have such policies, they don’t post them publicly, and they don’t pay 

them much heed. This ESPN The Magazine piece from 2014, on Kobe Bryant, is a prime example 

of using anonymous sources to spread opinion. Henry Abbott quoted a string of unnamed NBA 

insiders, some of them providing valuable information, others giving takes on Bryant like, “The 

problem is, he’s just not as good as he thinks he is.” An explanation of a source’s anonymity 

almost never appears in competitive, scoops-driven sports reporting. Wojnarowski’s “league 

sources” is a common construction, as is the simple “sources say.” This story, from ESPN’s Brian 

Windhorst in January, is a classic of the genre. Its lede: “In an effort to protect players and 

referees, the NBA has banned midcourt sideline television cameras, effective immediately, 

sources said.” This is not an article about a trade rumor, a contract negotiation, or anything else 

that could be considered remotely sensitive. It is a story about a policy change that could easily 

have disseminated via press release. And yet, Windhorst and ESPN treat this news nugget as if 

it were whispered to them in a parking garage by a chain-smoking man in a trenchcoat. ESPN 

does appear to have policies that forbid this type of reporting, though the network does not 

make its editorial handbook public. In 2011, Deadspin published a then year-old version of the 

company’s editorial guidelines. Its section on sourcing does include some of the industry best 

practices that ESPN so routinely ignores, such as granting anonymity only for “substantive 

information.” It also urges ESPN personnel to “try, as specifically as possible, to characterize the 

relationship of the source to the story.” It cautions against “terms such as ‘I’ve been told,’ and 

‘ESPN has learned,’ “ both close cousins to the ubiquitous “sources say.” ESPN’s public relations 

staff did not reply to a request for an interview, and an editor with Yahoo’s The Vertical did not 

respond to my questions about sourcing policies there. The high tolerance for anonymice at the 

leaders in breaking sports news makes it hard for outlets with stricter standards to compete. 

Jason Stallman, sports editor at The New York Times, says in an email interview that the Times’ 

policy boils down to “we try really, really hard to avoid using anonymous sources.” Stallman 

says he doesn’t think “the firehouse of transactions reporting” would be possible without 

widespread anonymity. The Times isn’t terribly interested in competing with ESPN on that type 

of reporting, he says, and even if it were, it couldn’t compete without compromising its 

standards on sourcing. The type of scoop the Times sports section doesn’t pursue is what Jay 

Rosen, media critic and New York University journalism professor, would call an “ego scoop.” In 

2012, Rosen wrote a blog post describing “Four Types of Scoops.” The piece is worth reading in 

its entirety, but the bulk of Rosen’s argument is in the first two items in his taxonomy: the 

“enterprise scoop” and the “ego scoop.” The enterprise scoop is a real scoop, “where the news 

would not have come out without the enterprising work of the reporter who dug it out.” As an 

example, Rosen points to Dana Priest’s 2005 scoop for the Washington Post that revealed the 

CIA’s use of secret prisons. The ego scoop, Rosen writes, is a story that “would have come out 

anyway—typically because it was announced or would have been announced—but some 

reporter managed to get ahead of the field and break it before anyone else. From the user’s 

point of view, there is zero significance to who got it first. This kind of scoop is essentially 

meaningless, but try telling that to the reporter who feels he or she has one.” The entire system 

of sports news is set up to generate, and reward, ego scoops. Wojnarowski even pioneered a 

new type of scoop, which stands at the purest distillation of the ego scoop: the draft scoop. At 
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the NBA draft, teams are allowed five minutes to make first-round picks. During those five 

minutes, or less, Wojnarowski finds out which player the next team is going to select and then 

reports the impending pick on Twitter. It is a scoop that becomes obsolete in seconds, once the 

commissioner announces the pick on television. In an email interview, Rosen agrees that most 

sports scoops are ego scoops. “That’s fundamentally different from a reporter who uncovers a 

domestic violence incident that had been swept under the rug by the league,” he says. “We 

should keep that distinction in mind. Journalists generally do not.” Given the emphasis on ego 

scoops and being first, it’s implausible to expect sportswriters to wean themselves from 

anonymous sources. What they could do is be more honest with their readers about them. At 

the very least, “a league source” could be replaced by something like, “an executive with direct 

knowledge of the trade talks, who spoke on condition of anonymity due to team policy.” If a 

sports news outlet decided to pull back the curtain a bit on its sources, its readers might be in 

for some surprises. In 2014, Kevin Draper wrote an article on Wojnarowski for The New 

Republic, in which Draper made a compelling case that Wojnarowski rewards his sources with 

friendly coverage and writes unflattering columns about people who don’t appear to have given 

him any information. He also identifies players’ agents as likely sources, apparently trading 

stories about obscure players that the agent wants published for bigger scoops about more 

newsworthy clients. Outside of the sports sections, concern about anonymous sources ebbs 

and flows, cresting at its highest in the wake of a scandal like Jayson Blair’s fabrications or 

Judith Miller’s reporting on Iraqi’s supposed weapons of mass destruction, to use two examples 

from recent New York Times history. “It’s cyclical,” says Hoyt Purvis, a journalism professor at 

the University of Arkansas and the author of a recent paper on anonymous sources in daily 

newspapers. “What happens is, it becomes such an obvious problem that it has to be 

addressed, so we get these earnest pledges of avoiding or minimizing use, and that will go on 

for a while, and then it builds back up again, and we go through the same process again.” In 

sports, there hasn’t yet been a real reckoning. It is, obviously, quite unlikely that the nation will 

be led to war based in any part on bad sports reporting. The other scenario, though—the 

Jayson Blair example—is a real possibility. Blair hung many of his lies on imaginary anonymice. 

His editors either didn’t know their names or didn’t know enough about them to verify their 

existence. If a sportswriter wanted to go full Blair, there’s no telling how long he could get away 

with it. “There should be standards that people can rely on for credibility,” Purvis says. “That’s 

ultimately what it comes down to. I think over-reliance on anonymous sources hurts that 

credibility.” 
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Anonymous sources are the root of all evil in sports journalism . 

Ombudsman, Don Ohlmeyer . “Root Of All Evil?.” May 25, 2010. Web. August 17, 2018. 

<http://www.espn.com/espn/columns/story?columnist=ohlmeyer_don&id=5220492>. 

It was Al Neuharth, founder and publisher of USA Today, who famously referred to anonymous 

sources as “the root of all evil in journalism.” It appears those roots have spread, with such 

sourcing now the mother’s milk of modern media. Look no further than the ombudsman 

mailbag, which had an abundance of complaints in the past month. These included criticism of 

a column readers thought should never have seen the light of day, critiques of a controversial 

story some thought went too far and pans aimed at a service on ESPN.com that focuses on 

tracking rumors. The common thread? Anonymous sources. 
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Anonymous sources are widely abused in sports journalism--

undermines sports reputations . 

Ombudsman, Don Ohlmeyer . “Root Of All Evil?.” May 25, 2010. Web. August 17, 2018. 

<http://www.espn.com/espn/columns/story?columnist=ohlmeyer_don&id=5220492>. 

In theory, anonymous sources are a last resort. Reporters are challenged to get people to speak 

on the record, but sometimes that’s just not possible. If the source remains unnamed, it must 

be a trade-off for candor and quality of information. Of course, there are times when 

information a source ardently believes to be true turns out to be false. That’s why independent 

corroboration by a reporter is key. Bad sourcing or lax oversight can result in the equivalent of a 

journalistic drive-by shooting, aided and abetted by information cloaked in a shroud of 

anonymity. It can be difficult for the audience to determine whether information attributed to 

an unnamed source is reliable, simple rumor or totally untrue. An outrageous example of bad 

reporting was coverage of the Duke lacrosse team and allegations against several of its players 

in 2006. News organizations around the country quoted ever-present unnamed sources, public 

officials, court records, and each other for months, opining in synchronicity on what turned out 

to be a lie. A 2005 State of the News Media study by the Project for Excellence in Journalism 

reviewed nearly 17,000 stories in newspapers, online media sites, network and cable television 

news, and found that 13 percent of “front page” stories used anonymous sources. The 

proliferation of online media outlets and competitive pressures have contributed to an ongoing 

surge since then, something that certainly appears to be true at ESPN. According to the 

anonymous source tracker on the journalism blog The Ink-Stained Wretch, there were more 

than 20,000 uses of anonymous sources in more than 3,000 major media outlets in the past 

three months. ESPN was 15th on the list, far behind outlets such as BusinessWeek, The Wall 

Street Journal, Reuters, The Associated Press, The New York Times and The Washington Post, 

but ahead of the likes of CNN, Fox News, ABC News, MSNBC and The Boston Globe. The tool 

might be imperfect, but it certainly is directional in pointing out the media’s continued reliance 

on unnamed sources. “Sources are the lifeblood of newsgathering,” said Vince Doria, ESPN’s 

senior vice president and director of news. “But by putting trust in them, we accept the 

inherent danger of reporting things we have neither seen nor heard firsthand. Our credibility 

depends on their reliability; we need to assure that our trust is justified.” 
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Dez Bryant proves-anonymity threatens players and management in 

sports . 

Ombudsman, Don Ohlmeyer . “Root Of All Evil?.” May 25, 2010. Web. August 17, 2018. 

<http://www.espn.com/espn/columns/story?columnist=ohlmeyer_don&id=5220492>. 

Dez Bryant and Jeff Ireland The trust Doria references needed to be highly justified in the 

controversy surrounding an NFL pre-draft interview with eventual Dallas draftee Dez Bryant, as 

it called for an anonymous source to contradict an on-the-record report. On April 27, Michael 

Silver, a longtime Sports Illustrated scribe, wrote a piece for Yahoo Sports about some of the 

more bizarre questions NFL rookies have been asked in their pre-draft interviews. Wrote Silver: 

“Last Wednesday … former Oklahoma State wide receiver Dez Bryant told me that … a high-

level executive of one NFL franchise had asked him if his mother, Angela, was a prostitute. ‘No, 

my mom is not a prostitute,’ said Bryant, whose background -- including his mother’s lifestyle 

and past legal troubles -- was under great scrutiny prior to the draft. ‘I got mad -- really mad -- 

but I didn’t show it.’ “ That’s it. No follow-up, no context. Just a few simple sentences that 

exploded across the sports media landscape. Silver identified the inquisitor as Miami Dolphins 

GM Jeff Ireland, and the columnist excoriated Ireland for asking the question. Commenting 

later that day on the alleged Bryant-Ireland conversation, PTI hosts Tony Kornheiser and 

Michael Wilbon were doing what they normally do - giving instant analysis and opinion based 

on timely, but potentially incomplete, news. In other words, performing a high-wire act without 

a net: Kornheiser: “Was this particular question in bounds?” Wilbon: “That’s not an interview 

question. That’s insulting … demeaning. If Dez Bryant had gotten up and turned the desk over 

on this guy, that would have been in bounds. If he had knocked his head off, where I come 

from, that would have been fine. When I talk about the NFL arrogance, this is what I’m saying … 

I’m talking about the feeling that you can say anything, do anything, and there are no 

consequences. This disgusts me.” Kornheiser: “Do you think it’s possible … that they would be 

gauging what kind of person Dez Bryant is, that they wanted to see his reaction?” Wilbon: 

“That’s a justification that’s garbage, if that’s their justification. Tony, suppose she was. Then 

what? … So what is it getting at to ask that question? What’s it provoke?” Some viewers 

spotted illogic in the story. Ireland was a successful NFL GM whose livelihood depended, in 

part, on an ability to understand and deal with players. There were no reports of his having any 

difficulties in this area. So why, without prompting or context, would he ask a question that 

seemed so insulting, degrading, perhaps even bordering on racist? When Kornheiser said to 

Wilbon “Do you think it’s possible …” he seemed to be grasping for some rational explanation 

to the incongruities this -- and other situations like it in the past -- raised. “I think, on PTI, we 

exhibit a healthy form of skepticism which I think is often called for,” Kornheiser said when I 

asked him about the handling of the story. “I worry about a rush to judgment.” Asked about the 

pressure to comment when a story might still be evolving, Wilbon said, “You go with what 

you’ve got at the time. It’s your interpretation of the facts as you know them. We do have the 

opportunity to come back the next day and revisit what we’ve said. We can clarify a false 

impression or even bring in a more thoughtful interpretation.” Just as PTI was airing that 



NEG: Sports DA  Sept/Oct 2018 
 
 

Champion Briefs  391 

afternoon, Ireland released a statement apologizing for his remarks -- and giving more credence 

to Silver’s story. The next morning, as the story continued to advance, ESPN Radio’s Mike & 

Mike show weighed in. Mike Greenberg: “That question’s beyond inappropriate to ask anyone.” 

Mike Golic: “I would have punched him in the face, and I would have left.” Both hosts, as well 

as their interactive audience, gave Ireland a sound verbal thrashing. Interestingly, later in the 

program, Golic and Greenberg became aware that new rumors were circulating that hinted at 

more context and that Silver’s account might not fully represent the conversation between 

Bryant and Ireland. The two Mikes adjusted their takes based on that new information, 

tempering their comments and allowing that there could be more to the story. Exposure on all 

of ESPN’s platforms helped make the story a hot topic around the sports dial. Meanwhile, the 

network’s reporters were methodically checking their sources trying to confirm a more 

extensive version of the exchange between the rookie and the GM, which eventually was 

reported by Sports Illustrated: Ireland: “What did your father do for a living when you were 

growing up?” Bryant: “My dad was a pimp.” Ireland: “How did he meet your mom?” Bryant: 

“She worked for my dad.” Ireland: “Your mom was a prostitute?” Bryant: “No, she wasn’t a 

prostitute.” In the two days after the initial Yahoo column, ESPN reporters were aware of the 

speculation of the larger conversational context but could not independently confirm it on the 

record -- and thus the network did not report the full exchange. ESPN has fairly strict criteria for 

acceptable sourcing, and that sometimes puts the network at a disadvantage in the race to be 

first with breaking stories. The network is even more cautious when the issues have 

reputational implications. The incessant media drumbeat continued as several NFL voices 

joined the debate, including former coaches and personnel directors. They noted that although 

the question could have been framed better, no question is out of bounds when contemplating 

giving a 22-year-old a multimillion-dollar salary … particularly if that player had a troubled past 

and planned to have his mother -- who had a criminal record -- live with him for the first time 

since he was 10. Former NFL player Marcellus Wiley gave his perspective on the April 29 edition 

of “Outside the Lines”: “You have to ask these questions and you have to ask them directly 

because you want to see this player’s response in a direct manner. It’s no time to sugarcoat it. 

… You think about this guy Dez Bryant who is going to move his mother into his home. … You 

think about all the teammates that I’ve had … most of their troubles have come from their 

circle of friends. … [That’s] what gives these guys the enabling power to do some of the bad 

things and indiscretions we hear about. These family circles and these social circles …” On 

Friday, Jim Trotter of SI.com posted a story that corroborated the rumored exchange. ESPN was 

also able to confirm it from an unnamed, but highly placed NFL source. Its criteria met, the 

network went forward with its coverage. ESPN’s Ed Werder reported that Bryant had texted 

him, saying he had never told Ireland that his father was a pimp. Bryant later told Werder on 

camera that any assertion to the contrary was a lie and that he didn’t want to talk further about 

it. That afternoon, PTI’s Wilbon and Kornheiser were at it again, revisiting the topic with 

divergent opinions of the conflicting accounts: Wilbon: “I believe Bryant. Jim Trotter is a close 

friend of mine, and he’s a terrific reporter. But sometimes you get conflicting information, and 

the consumer -- in this case, we’re consumers of information -- we have to choose. If [Trotter’s 

account] had been the case, I believe that Ireland would have … told his media people … ‘Hey, 

this didn’t happen. There’s more to this than meets the eye.’ … These sorts of things happen all 
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the time when you cover sports. … [But] I don’t believe a word of it. I believe Dez Bryant’s 

story.” Kornheiser: “I find [Trotter’s account] believable, though not persuasive because I’ve 

racked my brain to try to figure out why would you ask anybody ‘Was your mom a prostitute?’ 

So this gives me something I can hold on to, though I actually have no idea what happened.” 

Unmentioned in the debate was the fact that Bryant had been declared ineligible by the NCAA 

the previous fall for lying to investigators about his relationship with former NFL star Deion 

Sanders. When I asked Wilbon whether Bryant’s suspension had any impact on his point of 

view, he said, “No. There are certain judgments that ring true. We’re making judgment calls. I 

wouldn’t have judged it any differently. Bryant may not always tell the truth, but I believe him 

in this instance. His reaction, for me, had the ring of truth.” Trotter’s story, like so many others, 

was based on unnamed sources. I asked Kornheiser how he felt, in general, about the reliability 

of unattributed quotes. “You can trust certain sources because of their track record,” he said. 

“But I worry about being wrong, all the time, and I’m much more nervous about it now than I 

ever used to be. I’m sarcastic and subversive and I know how to construct an argument, but 

what if it’s based on facts that are wrong?” Only the GM and the rookie receiver will ever truly 

know what was said in the interview. Was it just one shocking, outrageous isolated question 

out of the blue, or was it part of a natural sequence in a conversation, as Trotter reported? 

Stories like these are enthralling to the audience, but there are real-life consequences. Many 

mailbag contributors were upset about ESPN discussing Bryant’s mother’s past, feeling it was 

“disgraceful” or “irrelevant” or “crossing the line.” But as the story unfolded, it became 

germane information that had a bearing on Ireland’s motivation for questioning Bryant. What is 

unalterably true is that a stigma has been attached to all involved. For Ireland, if you take 

Silver’s story at face value, it is one of insensitivity and perhaps even racism -- or at the very 

least clumsiness in dealing with a young African-American athlete. For Bryant, it refocused 

attention on his brush with the NCAA for lying and brought unnecessary scrutiny to his 

mother’s past legal problems. Sports fans have long memories, ingrained by the substantial 

glare of media attention. And if they forget, plugging the parties involved into Google will offer 

an instant reminder of the details. Reporters fill an important role in society, but they need to 

periodically remind themselves that the subjects of their transitory attention can end up debris 

on the highway as the media circus pulls out of town. “As journalists, we recognize that the 

gathering and reporting of information has the potential to cause harm or discomfort,” said 

Patrick Stiegman, vice president and executive editor & producer of ESPN.com. “At all times, we 

should be balancing the impact of those repercussions against public interest in that 

information and our journalistic service to the audience. It’s often an ethical tightrope walk, 

and pursuit of the news is not a license for arrogance. That said, journalism plays a critical role 

in public discourse, and that’s precisely why accuracy, fairness, context and self-regulation are 

imperative in storytelling.” That’s a solid articulation of what should be journalistic guidelines as 

long as “balancing the impact of those repercussions against public interest” is regularly 

considered. But no matter how well-intended a policy, actions speak louder than platitudes. 
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Ryan Howard and Albert Pujols also prove . 

Ombudsman, Don Ohlmeyer . “Root Of All Evil?.” May 25, 2010. Web. August 17, 2018. 

<http://www.espn.com/espn/columns/story?columnist=ohlmeyer_don&id=5220492>. 

Ryan Howard and Albert Pujols Our next stop in the world of unnamed sources is a March 15 

blog post by ESPN baseball analyst Buster Olney, whose column offered a glimpse at the 

machinations baseball teams go through concerning the possible trades of superstars. The 

opening paragraphs raised many eyebrows. Wrote Olney: “It’s the sort of thing that is much 

more likely to happen in fantasy baseball than in real life, but according to sources, an idea has 

been kicked around the Phillies’ organization internally, with discussions about proposing a 

swap of slugger Ryan Howard for St. Louis superstar Albert Pujols. “It’s not fully clear whether 

the Phillies actually have approached the Cardinals with the idea, and even if St. Louis were to 

seriously consider such an offer, executives with the Cardinals would have to swallow very hard 

before dealing Pujols, a player widely regarded as the best in the sport.” The mere speculation 

of a transaction of this magnitude became a prime topic for baseball fans who thrive on news 

of major trades. Although based on information from an anonymous source, the story had 

maximum credibility because it was penned by one of the sport’s most respected and popular 

columnists. Olney’s account was pounced on by other media outlets, and the mailbag was no 

exception, as readers took him to task for seeming to give credence to what some thought to 

be an implausible trade: “Why is this a headline?” … “The least-sourced article in ESPN history” 

… “It doesn’t even belong in the rumors section” … “Lazy journalism.” Mailbag critics seemed 

disappointed that a columnist with a no-nonsense reputation was engaging in what they 

thought was hyperbole. In a blog post the next day, Olney forcefully confronted the controversy 

he had ignited: “About the Howard/Pujols story: What was written was dead-on.” Attempting 

to clarify any misconceptions, Olney noted that he “did not write that there were ongoing 

discussions between the two teams. I did not write that the Cardinals had an inclination to deal 

Pujols. I did not write that the Phillies are looking to dump Ryan Howard. When you have 

confirmed information … and you know exactly who said what to whom … that is news.” 

Predictably, it was not good news in the Phillies’ or Cardinals’ locker rooms. Pujols’ reaction was 

heated: “There’s people, stupid, that like to write something when it’s not the truth, and that’s 

all I have to say about it.” Similarly dismissive was Philadelphia GM Ruben Amaro Jr., who said 

“That’s a lie. I don’t know who you’re talking to, but that’s a lie.” Howard was more sanguine, 

saying “I don’t know anything about anything. I’m not focused on it.” Reporters are accustomed 

to their opinions eliciting testy responses -- it comes with the territory. And the testiness does 

not always bear any relationship to the truth of a claim. The principals responded in this case to 

what they perceived as a personal attack. To the players, rumors of a trade call into question 

their value to the team and can rupture their trust in their organization’s commitment. They 

also can be interpreted as a lack of respect -- being the object of secret trade talks is deemed a 

major “dis” … and that’s embarrassing. “Buster’s blog is a must-read for baseball fans, and he 

brings an insider’s perspective to the game,” Stiegman said. “This particular post was credible 

and informative, a newsworthy topic illustrating the inner workings and thought processes -- 

which sometimes include throwing ideas against the wall -- of a baseball front office. There was 
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a subsequent misrepresentation and overstatement of the column by others that took it 

beyond what it was. This was a factual and interesting conversation piece, and the reporting 

was accurate.” Olney’s entire column was based on his discussions with unnamed sources, yet 

the principals responded on the record, and that’s generally the case. Because Amaro spoke for 

attribution, ESPN could use the headline “Phillies GM Denies Swap Talk”. That gave the story far 

more credibility than had this just been the ruminations of a baseball analyst reflecting on 

unattributed conversations. Responding directly to information gleaned from unnamed sources 

opens the door to a running argument with a series of sources that pay no price for their 

comments because the audience has no idea who they are. NASCAR’s Kevin Harvick recently 

articulated that point of view, saying “If they’re too chicken to give their name, don’t put their 

quote in the paper. Anonymous sources are crap.” Confronted with accusations from unnamed 

sources, it’s a classic “damned if you do, damned if you don’t” situation. What happens if you 

respond with a non-response? “No comment” suggests some guilt in the eyes of many fans. 

What if you say nothing? Ask Tiger Woods, who basically remained incommunicado for almost 

three months after a Thanksgiving night incident while charge after charge flew at him with no 

counterpunch. By the time he made a definitive statement on Feb. 19, most people had already 

formed opinions. Another problem in not responding is the audience’s predisposition to believe 

the old dictum: Where there’s smoke, there’s fire. Olney’s column also brings into focus one of 

the more interesting aspects of the unnamed source dilemma: motivation. Why would 

someone leak this information? Does the source have an ax to grind? Is it someone trying to 

create dissension? Was it someone trying to curry favor with a reporter in hopes of future 

consideration? Or was it a case of a team floating a trial balloon, hoping to gauge public 

reaction? Anonymity enables that speculation. The agenda of anonymous sources is something 

reporters are supposed to consider. The Associated Press cautions that “When it’s relevant, 

[the reporter must] describe the source’s motive for disclosing the information.” But how often 

is motivation deemed relevant enough to be included in a story? Often, it seems, the 

description of the source is the one that gives the most credence to the source’s relative 

expertise … all without actually exposing identity. There’s no question that anonymous sources 

lead journalists to valuable information and that their motives can be pure -- to right an 

injustice, to call the public’s attention to outrageous behavior, to correct dangerous situations, 

to shine a light on corruption. And there’s also no question that sometimes, if the source is to 

avoid retribution, the only way this can be done is anonymously. But they can also be used to 

further personal agendas that harm others, benefit the source and/or mislead the audience -- 

agents attempting to create a bidding war for their clients, players attempting to undermine 

their coaches, disgruntled or former employees seeking revenge, conferences attempting to 

poach new members, rivals looking to denigrate one another, etc. “In a perfect world, there 

would be no such thing as anonymous sources,” Doria said. “But the world isn’t perfect, and the 

dangers are obvious. If an on-the-record source provides information that turns out to be 

wrong, the news organization is responsible -- but the individual who went on the record with 

that misinformation is going to bear the burden of being wrong. “If the wrong information 

comes from an anonymous source, the news organization’s reputation takes a much greater hit 

because [the organization] found the information credible while the source remains publicly 

unknown. And if that wrong information has damaging consequences, the news organization 
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may well face legal repercussions.” Olney’s trade story is another example in which only the 

reporter, and perhaps his editor, knows the sources of the information and their pedigrees. 

ESPN’s policy requires the disclosure of sources to management, if requested, and the editor or 

producer is then bound by the same pledge to anonymity as the reporter. The subjects of 

Olney’s column are dealing with anonymity from a totally different perspective. One can only 

imagine the heated internal discussions held by the Phillies and the Cardinals in an attempt to 

determine who might have been the source. As to the repercussions and ultimate fallout, only 

time will tell. All the Rumors fit to print The mailbag gets periodic complaints about ESPN.com 

having a pay component (the premium Insider section). We addressed this issue in an earlier 

column, and some of you skewered me for appearing to support it. It seems as if anytime I’m 

not using Bristol as a punching bag or taking ESPN to the woodshed, some of you think I 

become a “mouthpiece for management” or a “sell-out” or a “turn-coat”. But any discussion of 

unnamed sources can’t be done without visiting Rumor Central (RC), which also allows a peek 

behind the veil at the workings of one of ESPN’s boiler rooms. A rumor by definition is gossip, 

denoted as “a statement in general circulation without confirmation or certainty of facts.” 

Many rumors, however, have kernels of truth that, if properly verified, provide interesting or 

valuable information. Other than press releases and first-person accounts, almost all news 

starts with information from a source either named or unnamed. For the most part, RC lives in 

that gray area that is the genesis of much of the sports reporting today. Living on ESPN.com, 

Rumor Central is a well-trafficked service of ESPN Insider that processes 125 to 150 stories a 

day, totaling close to 25,000 words. It’s a must-scan for producers, writers and reporters who 

cover MLB, NFL, NHL, NBA, college football and basketball. That’s its core universe, and it draws 

from myriad sources: ESPN reporters, local newspaper reports, radio affiliates, sports blogs, 

college publications, national competitors -- both electronic and print -- and even tweets. It acts 

as a filter for all the relevant sports rumors out there. The RC analysts spend their day trying to 

verify information, much of it from anonymous sources outside the company, and coordinate it 

with ESPN reporters to see whether it’s consistent or conflicting -- there might be different 

interpretations of the facts. Nothing is dismissed as a possible source, but the less-established 

sources obviously require the most scrutiny. RC has no interest in off-the-field antics or 

personal peccadilloes. It’s straight hard-core sports without the fluff. “Our reporters like it,” 

said Chris Sprow, a general editor with ESPN Insider who works on Rumor Central. “We can help 

them substantiate stories or shoot them down. It is meant to be a place where the fan who isn’t 

satisfied with merely the final report on a story can bask in the minutiae. It’s the place where 

we say, “Yes, we see all these rumors. Here they are -- we’ll try to find out some new 

information. And yes, if it’s pure BS, we’re happy to say that, as well.” News, says Sprow, “is the 

battle of what you can confirm. There’s no such thing as an unsubstantiated fact. For almost 

two months rumors floated around that Toronto pitcher Roy Halladay was being traded to half 

the teams in baseball. Finally we confirmed he was going to Philadelphia. Initially there was a 

rumor from an unnamed source that Donovan McNabb would be traded within the division. At 

first glance, it looked absolutely ridiculous. Ultimately we confirmed it as a substantiated fact.” 

If the trained eye looks at anonymous-sourced stories long enough, the fingerprints become 

recognizable. “When certain outside reporters post something, I can almost tell you which 

agent it’s coming from -- everybody has their guys,” Sprow said. “We like to think we’re more 
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thorough. We’re not in the market to just pretend something’s true.” That thoroughness is 

reflected in how RC interacts with ESPN’s other outlets. Rumor Central inherently informs the 

rest of the network’s platforms by calling attention to stories that would be too numerous for 

any single person to follow. One of ESPN’s key players on the NFL beat is Adam Schefter, who 

has broken some of the sport’s biggest stories. RC editors will call Schefter to check out a rumor 

they’ve picked up from a local beat reporter. Schefter might reject it as untrue or check with his 

sources. He could then confirm the story for the Web site, or it might lead him in a different 

direction that ends up with a scoop on “SportsCenter.” Few reporters can work sources both 

named and anonymous better than Schefter, and he knows the importance of making sure the 

information is solid. “A reporter’s record speaks for itself,” Schefter said. “I’ve been doing this 

for 20 years. Making the decision when you’ve confirmed a story enough is tough, but that’s 

the peril of the job. You’ve got to know the people that you’re dealing with. I keep mental files 

on the reliability of all my sources. The key is checking everything out -- and then checking 

again. The first thing I learned in grad school is if your mother tells you she loves you, check it 

out. All these years later I’ve been fortunate enough to confirm and break stories on hirings, 

firings, trades, whatever … but I’m still checking on whether my mother loves me.” When 

reporters get burned by bad information, it damages their credibility. That’s why good 

journalists are schizophrenic. They’re cautious at the same they crave being the leader of the 

pack. They develop strong relationships with people in the know -- and their antennae are 

always attuned to agendas that can turn a delicious-sounding story into nothing more than 

fabulous fiction. RC has gathered the rumors on ESPN.com for much of the past decade. About 

a year ago, the team started filtering and exposing the rumors that turn out not to be credible, 

as well. If a rumor circulating in the sports media universe isn’t true, the story -- with its source 

-- is presented on RC and labeled “Debunked”. The RC team then continues to update the 

report, showing the life cycle of the rumor. The hope is that checking and contacting sources 

leads to finding the real story. So a sequence of headlines over a period of time might run the 

gamut from “Trades: Padres to Trade Adrian Gonzalez within a Week” to “Debunked: Olney: 

Gonzalez trade talks ‘premature” to finally “Trades: Gonzalez could be dealt by July.” Any story 

can be updated multiple times, based on ongoing reports. In many ways, RC is the journalistic 

process in motion. The debunking aspect has a real value to the sports fan. It gives the reader a 

sense of how much anonymous-sourced material is out there. With so many tidbits of 

information flying around the ether each day, the fan is hard-pressed to know what’s a fact, 

what’s speculation and what’s garbage. With the proliferation of rumors, it’s often just as 

valuable to know what you can’t trust as what you can. If done well, debunking can bring 

accountability to sources that play fast and loose with facts. It might be interesting for Rumor 

Central to have a section that heightens accountability for ESPN’s presumed experts who make 

their living predicting event outcomes. The “batting averages” for prognostications on football, 

the NCAA basketball tournament, horse racing or any other sport might be enlightening to the 

audience and put in perspective the true reliability of the pundits. 

 
 



NEG: Sports DA  Sept/Oct 2018 
 
 

Champion Briefs  397 

Sports are a huge part of the US economy . 

Burrow, Gwen. “Not Just A Game: The Impact Of Sports On U.S. Economy.” July 09, 2013. Web. 

August 17, 2018. <https://www.economicmodeling.com/2013/07/09/not-just-a-game-

the-impact-of-sports-on-u-s-economy/>. 

What would happen if, tomorrow, the sports industry keeled over and snuffed it? Just how 

much does the world of balls, pucks, and punches actually add to the country’s economy? More 

than some might think, it turns out. The sports industry as a whole brings roughly $14.3 billion 

in earnings a year — and that’s not even counting the Niagara of indirect economic activity 

generated by Super Bowl Sunday (well-known for being the second foodiest day in the country, 

behind Thanksgiving). The industry also contributes 456,000 jobs with an average salary of 

$39,000 per job. The sports sector, in other words, packs a wallop. How Did We Get Here? Now, 

to run this scenario, since there isn’t a ready-made sports sector, we analyzed the 15 industries 

that capture the majority of sports jobs. To determine those industries, we began with the 

following six sports occupations (focusing on spectator sports, not sports such as hunting or 

fishing), and then chose the 15 industries that contained at least 10,000 jobs from these 

occupations. Sports Occupations: Athletes & sports competitors (SOC 27-2021) Coaches & 

scouts (27-2022) Umpires, referees, and other sports officials (27-2023) Entertainers & 

performers, sports & related workers, all other (27-2099) Gaming & sports book writers and 

runners (39-3012) Agents & business managers of artists, performers, and athletes (13-1011) 

(Note: We realize that we probably captured some non-sports jobs in with the mix since the last 

two occupations are a little muddied, but we also inevitably had to leave out a few sports jobs, 

so in the end it balances out.) The table below lists the 15 industries, the number of sports jobs 

they each contain, the percent of each sports occupation in each industry, and how great a 

percent of each industry is taken up by sports jobs. 
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Sports and sports journalism are threatened in the digital age--the aff 

pushes them over the brink . 

Elio, Anthony. “Why Is Sports Journalism Getting Shut Out?.” August 14, 2017. Web. August 17, 

2018. <https://innotechtoday.com/sports-journalism/>. 

While sports have seen some minimal changes over the years, such as minor rule tweaks or 

instant replay, how we follow our favorite games has changed dramatically. First, fans were 

reading up on the game scores in the newspaper. Then they were catching up on sports stories 

on the nightly news. And, in the smartphone era, they are getting immediate phone 

notifications in real time. The medium of sports journalism itself is also no stranger to change. 

In fact, it was only around 1914 that sports editors were widely recognized in the journalistic 

world. As the Super Bowl has become watched by hundreds of millions and highlights have 

become a mainstay of water cooler talk, sports coverage has become a necessity of popular 

culture. However, the industry is beginning to show signs not just of change but radical 

upheaval. On April 26, approximately 100 different reporters were laid off from prominent 

sports network ESPN. This list contained not only more obscure writers and reporters, but big 

names such as baseball analyst Jim Bowden and Super Bowl-winning quarterback Trent Dilfer, 

who had covered the NFL for years after hanging up his cleats. The fracturing of sports media 

appears to be a large part of these layoffs. In 2013, ESPN began seeing some major competition 

in the form of Fox Sports 1 (FS1) who, along with sports networks owned by NBC and CBS, 

presented a threat to “The Worldwide Leader in Sports.” Add in the fact that cable television 

has been widely on the decline in recent years, and there’s good reason that, according to the 

Inquisitr, ESPN has been losing 10,000 subscribers a day. sports journalismThis trend of big 

name sports journalists losing their jobs doesn’t only apply to television. Distinguished 

publications such as Sports Illustrated also appear to be on the decline, as the editorial staff 

was hit with roughly 40 layoffs last summer. Much like with ESPN, the bigger names were not 

safe from the chopping block, as writer Don Banks, who had been with the publication for 

sixteen years, was let go in September of 2016 in what he called a “salary cap cut”. Perhaps the 

real reason for this overall decline is that sports and the 24-hour television news cycle don’t 

intersect as well as you’d think. Sports news isn’t quite like any other medium. Outside of the 

“Big 4” sports (baseball, basketball, hockey, and football), ESPN also covers golf, tennis, IndyCar, 

and even Little League. Which begs the question: In the internet age, why would a dedicated 

soccer fan want to sit through 10 minutes of football news? Especially considering that 

Deadspin calculated ESPN’s SportsCenter covered soccer only 1.3 percent of the time compared 

to 23.3 percent NFL coverage. Interestingly enough, this harkens back to a little over ten years 

ago, when Slate published an article on how networks such as ESPN were killing newspaper 

sports journalism. We’ve now entered an interesting next phase, in which a major playoff win 

or unbelievable play is delivered directly to your pocket rather than between commercial 

breaks. As ex-ESPN reporter Ed Werder told Sports Illustrated’s Monday Morning Quarterback: 

“If I were in journalism school right now, I’d be seriously shaken by this. I would ask any kid 

majoring in sports journalism right now: What’s your minor?” 
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Sports are a key marker in the decline of war . 

Taylor, Steve. “Sport And The Decline Of War.” March 14, 2014. Web. August 17, 2018. 

<https://www.psychologytoday.com/us/blog/out-the-darkness/201403/sport-and-the-

decline-war>. 

In 1910, shortly before his death, the eminent psychologist William James wrote an essay called 

The Moral Equivalent of War, in which he attempted to understand the human race’s apparent 

love of warfare. James argued that warfare was so prevalent because of its positive 

psychological effects. Put simply, it made people feel good. One way in which it does this, 

according to James, is by making people feel more alert and alive. Both for soldiers and 

civilians, warfare lifts life to “a higher plane of power.” It enables the expression of higher 

human qualities which often lie dormant in ordinary life, such as discipline, courage, and self-

sacrifice. Warfare creates a powerful sense of community, in the face of a collective threat. It 

binds people together and creates a sense of cohesion, with mutual goals. The “war effort” 

inspires individual citizens (not just soldiers) to behave honorably and unselfishly, in the service 

of a greater good. James’ views might seem old-fashioned, based on a romantic notion of 

warfare which was no longer possible after the horrors of the First and Second World Wars. 

However, the New York Times war correspondent Chris Hedges identified the same effects 

while observing recent world conflicts. Hedges witnessed the bonding effect of being at war 

with a common enemy, and the transcendence of social conflict and dislocation. He also 

describes how war generates a strong sense of purpose and meaning, as he writes, “War is an 

enticing elixir. It gives us resolve, a cause. It allows us to be noble.” James’ point in The Moral 

Equivalent of War is that human beings urgently need to find an activity which has the same 

positive psychological and social effects of warfare, but which doesn’t involve the same 

devastation—this is what he means by “moral equivalent.” Perhaps disappointingly, in the 

essay he is not very clear about what this might be. But from our vantage point in history, there 

is an obvious contender for a “moral equivalent of war”: sport. Sport satisfies most of the same 

psychological needs as warfare, and has similar psychological and social effects. It certainly 

provides a sense of belonging and unity. Fans of soccer, baseball or basketball teams feel a 

strong sense of allegiance to them. Once they have formed an attachment to a team (usually 

during childhood) they “support” it loyally through thick and thin. The team forms part of their 

identity; they feel bonded to it, and a strong sense of allegiance to the other supporters, a tribal 

sense of unity. Sport also enables the expression of “higher” human qualities which often lie 

dormant in ordinary life. It provides a context for heroism, a sense of urgency and drama where 

team members can display courage, daring, loyalty, and skill. It creates an artificial “life and 

death” situation which is invested with meaning and importance far beyond its surface reality. 

Sport can certainly lift life to a “higher plane of power” too. Watching a major sports match—

e.g. a soccer match in the UK, or a baseball game in the US—is an empathic, rather than a 

passive experience. It is an experience of complete, passionate engagement, generating 

powerful emotional responses. (Although admittedly, this may partially depend on how exciting 

the game is.) At the end of the game, the spectator often feels emotionally drained, in a mood 
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of euphoria or desolation (depending on the result). The Decline of Warfare If sport is a “moral 

equivalent of war” then it should be able to serve as a substitute for it, and to bring about a 

decline in warfare. Is there any evidence for this? There are both small scale and large scale 

examples. In the second half of the 19th century, my home city of Manchester, UK, was gripped 

by an epidemic of youth gangs and knife crime. Large parts of the city were unsafe, as 

pedestrians could easily be caught up in fighting, and were often randomly attacked. But during 

the 1890s, a small number of enlightened people realized that the youths needed to be offered 

other outlets for satisfying their psychological needs other than gang membership and violence. 

They set up “working lads” clubs’ throughout the city, which gave the poorest slum youths 

access to sport and recreation. This led to a new “craze” for football (soccer) that spread rapidly 

through the city. (Indeed, it was during this decade that Manchester’s two famous modern 

soccer teams—Manchester United and Manchester City—were originally established.) As a 

result, youths who had previously fought against each other in gangs were soon “fighting” each 

other in football teams, both in “street football” and in organized games through the lads’ 

clubs. This suggests that the psychological needs which had given rise to gang membership and 

conflict, were now seemingly being channeled into sport—bringing a massive reduction in 

actual conflict and violence. The same principle has been applied in the modern world too. In 

Columbia and Brazil, for example, the promotion of soccer in areas of high gang activity has led 

to a significant reduction in crime and violence. On a global scale, the last 75 years have seen a 

steady ongoing decline in the number of deaths due to group conflict in the world as a whole 

(Human Security Report Project, 2006). Since the Second World War, there has been a massive 

reduction in international conflict (sometimes referred to as “The Long Peace”). In particular, 

the last 25-30 years have been by far the least war-afflicted in recent history, and have seen a 

correspondingly low number of casualties (Global Conflict Trends, 2014). Why has the world 

become more peaceful? It may be partly due to the nuclear deterrent, the demise of 

Communist Bloc, increased international trade and commerce, the growth of democracy, the 

work of international peacekeeping forces, and increased interconnection between people of 

different nations. But sport is most likely an important factor too. It’s surely not a coincidence 

that, over the 75 years of this steady decline in conflict, sport has grown correspondingly in 

popularity. The excitement and intoxication which was once derived from warfare can be 

gained from from national and international sporting competitions, from following your country 

at the Olympics or the Soccer World Cup. The sense of belonging and allegiance to your army 

comrades or the sense of togetherness of being a nation at war can now be gained through 

supporting your baseball club. The heroism and loyalty or feeling of being “more alive” on the 

battlefield can be gained from the athletic or football field. This shows how essential it is for 

sport to be promoted in the world’s conflict zones. It shows how important it is for 

governments—and other organizations—to make sport more accessible and attractive to young 

people, particularly in areas of social deprivation, where gang membership flourishes. And it 

also shows that William James was right—war and conflict aren’t natural or inevitable, and can 

be transcended. 
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Sports aren’t a check on conflict . 

Hofstetter, Adam. “Can Sports Bring World Peace?.” January, 2010. Web. August 17, 2018. 

<https://www.theatlantic.com/magazine/archive/2010/01/can-sports-bring-world-

peace/307872/>. 

Last Friday morning, the people of Togo woke up hopeful of their national soccer team’s 

chances in the African Cup of Nations tournament. By afternoon there was little hope left. 

Gunmen in Angola’s volatile Cabinda region, where the tournament is being held, had 

ambushed the Togolese team bus. The assistant coach, the team spokesman, and the bus driver 

were dead; eight others aboard the bus were wounded, including the starting goalie. “Our boys 

went to Angola to celebrate the best in African [soccer],” a local Togo leader told the 

Associated Press, “but they came back with dead bodies and bullet wounds.” Meanwhile, that 

same week, Iran’s national soccer federation found itself embroiled in a scandal so 

embarrassing that the head of the federation issued a public apology, and one of his top 

officers resigned. The “scandal” was the unintended inclusion of Israel among the recipients of 

Iran’s annual New Year’s greeting to FIFA members. Taken together, the two events send a 

clear message to the many world leaders, organizations, and athletes trying to use sports to 

pave the road to world peace: it’s not working. Sports have long been idealized as a way to heal 

wounds, mend fences, and rise above differences among cultures and nations. As we look 

ahead to the Olympics in a few weeks and the World Cup after that, are we fools to think that 

sports can not only transcend politics but pave a path to peace? Nobody sells the sports-as-

diplomacy theme better than the Olympics, which aims “to build a peaceful and better world 

thanks to sport.” Most everything about the Games echoes these ideals: the interlocking 

Olympic rings that symbolize the coming together of the five continents, the determinedly 

harmonious atmosphere at Olympic village, and the very existence of the IOC’s Olympic Truce 

Foundation and its stated goal of finding “peaceful and diplomatic solutions to the conflicts 

around the world.” Soccer’s World Cup, too, is often viewed as an event so transcendent of 

politics and prejudice that even nations embroiled in war lay down their arms and come 

together for a few weeks to cheer on their national team. It seems to have worked for Côte 

d’Ivoire, where star striker Didier Drogba spoke publicly before, during, and after the 2006 

World Cup about the tournament’s ability to turn his country’s attention away from civil war. 

It’s impossible to determine how much of a role soccer truly played in the ending of the 

conflict, but a peace agreement was reached less than a year after the tournament. And let’s 

not forget the movie Invictus, a fictionalized but largely accurate account of how, after being 

elected South Africa’s first post-Apartheid president, Nelson Mandela shrewdly turned to the 

rugby World Cup to help foster the country’s healing process and prevent a civil war that many 

feared was inevitable. Other world leaders have used sports as a means by which to make 

conciliatory international gestures. The Chinese government famously invited American ping-

pong players to exhibition matches in China in April 1971, the first time Americans were 

allowed into the country since 1949. And sure enough, within a year of China’s “ping-pong 

diplomacy,” President Richard Nixon made his own historic trip to China, ending two decades of 
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unfriendly relations between the two superpowers. China and Japan enacted their version of 

ping-pong diplomacy last May when Chinese president Hu Jintao played against a Japanese 

teenager during the first visit of a Chinese president to Japan in 10 years—a visit that Hu 

referred to as “a warm spring.” And nonprofit organizations around the world now seek to 

bridge cultural divides and eliminate hatred by getting warring groups to play sports together. 

Last summer, for example, Los Angeles Lakers guard Jordan Farmar led basketball camps in 

Israel that brought together Arab and Jewish children. An organization called PeacePlayers 

International runs similar youth basketball leagues for Protestants and Catholics in Northern 

Ireland, blacks and whites in South Africa, Israelis and Palestinians, and Turkish and Greek 

factions in Cyprus. And UK-based Football 4 Peace International uses soccer much the same 

way in Israel and in Northern Ireland. But despite the many feel-good stories, high profile 

sporting events have served equally well, it seems, as a means by which to sow dissension: 

think of the Munich massacre, or the 1996 Olympic Park bombing. And in 1916, the unifying 

power of sports proved no match for the hostilities of World War I: the Berlin Olympics, long 

planned for that year, had to be canceled. The World Cup has seen its share of political violence 

as well. In 1969 El Salvador beat Honduras in a World Cup qualifying match, igniting 

longstanding tension between the two countries into a brief war. Perhaps having learned its 

lesson, just last year FIFA indefinitely postponed a match between Chad and Sudan as hostilities 

simmered between the two. And Iran has prioritized its hatred over its chances at athletic 

success every time: the Iranian government’s longstanding refusal to acknowledge Israel’s 

sovereignty has led its athletes to skip all direct competition against Israel, including FIFA 

matches and Olympic events. We want so badly to believe that all we really need to achieve 

world peace is a ball. But even some of the seeming triumphs of sports over hatred have been 

mirages. In September 2008, the presidents of Armenia and Turkey used soccer to reopen 

diplomatic dialogue. The two countries had severed relations and sealed their common border 

more than a decade earlier, but a World Cup qualifying match between their national teams 

prompted Armenian President Serzh Sargsyan to extend an invitation to his Turkish 

counterpart. It was the first-ever visit to Armenia by a Turkish head of state, and prompted 

Time magazine to wonder, “ Can Soccer Heal Turkey-Armenia Rift?” The answer, it appeared, 

was yes. Turkish President Abdullah Gul’s historic visit to Armenia eventually resulted in an 

agreement between the countries to reestablish ties and reopen their border. But as of today 

the Turkish Parliament has yet to ratify the agreement, insisting that Armenia first make 

territorial concessions to Azerbaijan. Politics, it seems, is more complex than a soccer match. 

Also last summer, the U.S. national team played in Cuba for the first time since 1947. But while 

many pundits saw the game as an opportunity for improved political relations, the match was 

due more to FIFA requirements than any diplomatic efforts on the part of either country. In 

truth, U.S.-Cuban relations have changed little despite several sports-related efforts at 

friendship. American Little League teams twice visited Cuba for exhibition games in the last 

decade, but the Bush administration officially discouraged the practice and made no 

corresponding diplomatic efforts. And when the Baltimore Orioles hosted the Cuban baseball 

team in 1999, the game was briefly interrupted by a Cuban-American protester who ran onto 

the field with an anti-Castro sign and was promptly pummeled by the Cuban umpire stationed 

near second base. World peace? Not in the infield. Still, we let our hopes obscure reality. We 
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were delighted in July when Iraq proved stable enough to host its first national soccer team 

home game since 2002. But the cheers of the capacity crowd at Fransou Hariri Stadium 

included chants of “Death to Israel” and “Death to America.” With people so desperate to kill us 

that they’re willing to hide explosives in their underwear, and so much death and destruction in 

the news, we crave feel-good solutions that will promote world harmony. We tell ourselves that 

the Olympics can make everybody love each other; that basketball and soccer can bring peace 

to Israel, conciliation to Ireland, and understanding to South Africa; that sports’ power to heal is 

stronger than hatred’s power to destroy. But when three men on their way to a soccer 

tournament are gunned down by separatists in a country that was probably too unstable to be 

hosting a major international sports event in the first place, we learn a different lesson. If sports 

are really going to save the world, we need those kids who are now shooting baskets and goals 

in Israel and Ireland and South Africa to become not athletes but political leaders. And they’d 

better grow up fast. 
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Sports increase tensions and the risk of conflict. 

Hitchens, Christopher. “WHY THE OLYMPICS AND OTHER SPORTS CAUSE CONFLICT.” February 

04, 2010. Web. August 17, 2018. <https://www.newsweek.com/why-olympics-and-

other-sports-cause-conflict-75043>. 

And now for a sports roundup: in Angola in early January a gang of shooters sprays the bus 

carrying the national soccer team of Togo, killing three people in the process, and a local 

terrorist group announces that as long as the Africa Cup of Nations tournament is played on 

Angolan soil, fresh homicides will be committed. The member states of the Southern African 

Development Community (SADC) that have the task of hosting both the Cup of Nations and the 

soccer World Cup in Cape Town this summer are in disarray as a consequence of the dispute 

between Angola and Congo over the “security” aspects of these allegedly prestigious sporting 

events. On my desk lies an essay by the brilliant South African academic R. W. Johnson, 

describing the waves of resentment and disruption that are sweeping through the lovely city of 

Cape Town as the start of the World Cup draws near. Cost overruns and corruption, the closing 

of schools to make room for a hastily constructed new stadium, violent animosity between taxi 

drivers and mass-transit workers, constant disputes over the rigging of “draws” for the playoffs, 

allegations of bribery of referees … Nothing is spared. (Incidentally, isn’t there something 

simultaneously grandiose and pathetic about the words “World Cup”? Not unlike the micro-

megalomaniac expression “World Series” for a game that only a handful of countries bother to 

play.) My newspaper this morning bears the tidings of another unappealing moment in Indo-

Pakistani relations: Pakistani lawmakers have canceled a proposed tour of India after the larger 

neighbor’s Premier League failed to bid for any of the 11 Pakistani cricketers who had offered 

themselves. Meanwhile, genial, welcoming, equable Canada, shortly to be the host of the 

Winter Olympics in Vancouver, is now the object of a stream of complaints from British and 

American sports officials, who say that their athletes are being denied full access to the venue’s 

ski runs, tracks, and skating rinks. Familiarity with these is important in training and rehearsal, 

but the Canadians are evidently determined to protect their home-turf advantage. According to 

one report in The New York Times, the Whistler downhill skiing course was the setting for an 

astonishing scene, as “several medal contenders were left watching over a fence as the 

Canadian team trained. ‘Everybody was pushing to get on that downhill,’ said Max Gartner, 

Alpine Canada’s chief athletic officer. ‘That’s an advantage we cannot give away.’ “ Nah nah nah 

nah nah: it’s our mountain and you can’t ski on it, so there, or not until we’ve had the best of it. 

“We’re the only country to host two Olympic Games [Montreal in 1976 and Calgary in 1988] 

and never have won a gold medal at our Games,” whined Cathy Priestner Allinger, an executive 

vice president of the Vancouver Organizing Committee. “It’s not a record we’re proud of.” But 

elbowing guests out of your way at your own party—of that you can be proud. I didn’t have to 

read far to find the comment I knew would be made about this spiteful, petty conduct. A hurt-

sounding Ron Rossi, who is executive director of something snow-oriented called USA Luge, 

spoke in wounded tones about a supposed “gentlemen’s agreement” extending back to Lake 

Placid in 1980, and said of the underhanded Canadian tactic: “I think it shows a lack of 
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sportsmanship.” On the contrary, Mr. Rossi, what we are seeing is the very essence of 

sportsmanship. Whether it’s the exacerbation of national rivalries that you want—as in Africa 

this year—or the exhibition of the most depressing traits of the human personality (guns in 

locker rooms, golf clubs wielded in the home, dogs maimed and tortured at stars’ homes to 

make them fight, dope and steroids everywhere), you need only look to the wide world of 

sports for the most rank and vivid examples. As George Orwell wrote in his 1945 essay “The 

Sporting Spirit,” after yet another outbreak of combined mayhem and chauvinism on the 

international soccer field, “sport is an unfailing cause of ill-will.” As he went on to say: Putting it 

a bit strongly, you say. But what about the border war between El Salvador and Honduras in 

1969, when the violence set off by a disputed soccer match escalated to the point of aerial 

bombardment? In Khartoum recently, a soccer game between Egypt and Algeria led to 

widespread violence, a sharp exchange of diplomatic notes, a speech about affronted national 

honor from President Hosni Mubarak, hysterical hatred pumped out on state media, and an all-

round deterioration of what you might call civility. And this between two members of the Arab 

League! Incidentally, that observation takes care of the excuse that is sometimes offered: that if 

rival countries confine their contests to the sporting field, they allow the quarrel between them 

to be settled vicariously. Before the match in Khartoum, Egypt and Algeria had no diplomatic 

quarrel. After the game, perfectly serious people in Cairo were saying the atmosphere 

resembled that following the country’s defeat in the June 1967 war … In the India-Pakistan case 

the position is almost the reverse: relations between the two countries have been poisonous 

enough for decades, but there is no doubt that the cricket snub has almost effortlessly made a 

very bad situation even worse. Yes, yes, I know about Invictus and am a slight friend and strong 

admirer of the author of the original book. But it was the use of rugby and other sporting cults 

to reinforce and exemplify apartheid that had been the problem in the first place. And no clear-

eyed observer of the South African scene thinks that the Invictus moment was any more than a 

brief pause in the steady decline of friendship between the country’s ethnic groups: a decline 

that has much to do with sporting rivalries and the idiotic loyalties and customs on which such 

allegiances depend. So here’s something so toxic that it’s even Mandela-proof. (I suppose that 

the people who so willingly describe themselves as “fans” are aware of the etymology of the 

term but consider it to be no insult.) I’m not done. Our own political discourse, already 

emaciated enough, has been further degraded by the continuous importation of sports 

“metaphors”: lame and vapid and cheery expressions like “bottom of the ninth,” “goal line,” 

and who knows what other tripe. Hard enough on the eyes and ears as this is—and there are 

some cartoonists who can’t seem to draw without it—it also increases the deplorable tendency 

to look at the party system as a matter of team loyalty, which is the most trivial and parochial 

form that attachment can take. Meanwhile, the sponsorship racket means that a string of thugs 

and mediocrities is regularly marketed and presented for “role modeling” purposes, and it’s 

considered normal for serious programming to be postponed or even interrupted if some dull 

game goes into (the very words are like a knell) overtime. I can’t count the number of times 

that I have picked up the newspaper at a time of crisis and found whole swaths of the front 

page given over either to the already known result of some other dull game or to the moral or 

criminal depredations of some overpaid steroid swallower. Listen: the paper has a whole 

separate section devoted to people who want to degrade the act of reading by staring 
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enthusiastically at the outcomes of sporting events that occurred the previous day. These avid 

consumers also have tons of dedicated channels and publications that are lovingly contoured to 

their special needs. All I ask is that they keep out of the grown-up parts of the paper. Or picture 

this: I take a seat in a bar or restaurant and suddenly leap to my feet, face contorted with 

delight or woe, yelling and gesticulating and looking as if I am fighting bees. I would expect the 

maitre d’ to say a quietening word at the least, mentioning the presence of other people. But 

then all I need do is utter some dumb incantation—”Steelers,” say, or even “Cubs,” for crumb’s 

sake—and everybody decides I am a special case who deserves to be treated in a soothing 

manner. Or else given a wide berth: ever been caught up in a fight over a match that you didn’t 

even know was being played? Or seen the pathetic faces of men, and even some women, trying 

to keep up with the pack by professing devoted loyalty to some other pack on the screen? If 

you want a decent sports metaphor that applies as well to the herd of fans as it does to the 

players, try picking one from the most recent scandal. All those concerned look—and talk—as if 

they were suffering from a concussion. Wait! Have you ever had a discussion about higher 

education that wasn’t polluted with babble about the college team and the amazingly lavish on-

campus facilities for the cult of athletic warfare? Noticed how the sign of a bad high school 

getting toward its Columbine moment is that the jocks are in the saddle? Worried when retired 

generals appear on the screen and talk stupidly about “touchdowns” in Afghanistan? By a sort 

of Gresham’s law, the emphasis on sports has a steadily reducing effect on the lowest common 

denominator, in its own field and in every other one that allows itself to be infected by it. 

Though I didn’t think the story belonged in the news section at all, I did learn today that there’s 

not enough snow for this bloatedly funded spitefest in Vancouver and so they’ll be choppering 

some white stuff in from the north. That at least might be momentarily interesting to watch 

(Haitians in particular would, I bet, be riveted to see it). Meanwhile, with millions of other 

don’t-care people, I won’t be able to escape the pulverizing tedium of the events themselves. 

Global warming never seemed a more inviting prospect. Let it not snow, let it not snow, let it 

not snow. 
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Growth of sports and their popularity are inevitable . 

Tran, Kevin. “Sports Media Rights Revenue Is Poised To Grow.” December 14, 2017. Web. 

August 17, 2018. <https://www.businessinsider.com/sports-media-rights-revenue-

poised-to-grow-2017-12>. 

North American sports media rights — fees paid to air sporting events on TV, the internet, and 

mobile devices — are projected to reach $23 billion in 2021, up from $19 billion in 2017, 

marking a compound annual growth rate (CAGR) of 4.3%, according to PwC. Media rights will be 

the most lucrative and fastest growing of the four segments that make up North American 

sports revenue over the next four years. The remaining three segments — ticketing, 

sponsorship, and merchandising — are projected to reach $21 billion, $20 billion, and $15 

billion in 2021, respectively. Sponsorship will be driven by factors including uniform rights and 

in-venue signage, while ticketing will benefit from league expansion and new facility openings. 

Merchandising will grow at the lowest CAGR of the four segments, due to relative market 

maturity. Total North American sports market revenue is projected to reach $79 billion in 2021, 

up from $69 billion in 2017. 2018 is projected to be the first year media rights will eclipse 

ticketing revenues. Media rights revenue will reach about $20.1 billion, while gate revenue will 

reach $19.6 billion. Factors including increasing competition for rights among traditional 

broadcast companies and stronger paths to monetization across digital platforms are 

responsible for the strength of media rights in the near term, per PwC. Cord-cutting and 

declining sports viewership won’t significantly impact media rights revenue in the near term. 

Pay-TV losses are projected to double to 5 million annually, up from 2 million in 2016, according 

to RBC. Additionally, average ESPN viewership dropped 7% and 11% YoY in 2015 and 2016, 

respectively, according to Forbes. Regardless, at 4.3%, media rights are projected to have the 

highest CAGR of the four sports market segments through 2021. Certain sports rights deals are 

locked through 2021, helping preserve this segment’s growth. The growth of media rights 

revenue also reflects the premium that’s still paid for live sports — in 2016, live sports 

accounted for 44 of TV’s top 50 most-watched broadcasts, according to AdAge. Tech companies 

acquiring live sports content isn’t diluting the value of sports rights. A growing number of digital 

companies have recently acquired sports rights to capture viewers turning away from 

traditional TV. Amazon has the rights to stream 10 Thursday Night Football games this season, 

while Verizon just signed a five-year deal with the NFL for digital streaming rights, for example. 

Bidding from different companies is likely driving up the price of sports rights, meaning 

exclusivity may not be as crucial to a contract’s value. Additionally, direct-to-consumer digital 

content offerings are complementary to linear broadcasts and are projected to preserve 

monetization, according to PwC, reiterating that digital companies are actually sustaining the 

value of sports rights. 
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Growth of sports is inevitable--NBA is set to growth alot. 

Morris, David . “NFL Vs. NBA: Which Will Be America’s Biggest Sport 10 Years From Now?.” May 

26, 2017. Web. August 17, 2018. <http://fortune.com/2018/05/26/nfl-vs-nba-americas-

biggest-sport/>. 

At first glance, that looks like a longshot. According to Gallup, Football still overwhelmingly 

dominates American enthusiasm, with 37% calling it their favorite sport, compared to 11% for 

basketball (baseball is at 9%, after decades of declining stature). But that survey doesn’t reflect 

actual viewership or fans’ willingness to spend. NFL and NBA ratings aren’t easily comparable, 

since there are far more games per season in the NBA than in the NFL. In terms of each sport’s 

peak, it’s hard to imagine an eclipse for the Super Bowl, one of a dwindling number of moments 

when Americans all seem to be talking about the same thing – attention advertisers are glad to 

pay generously for. Overall revenues might be a better metric, and though that’s still somewhat 

opaque, it’s where the NFL’s weakness is most obvious. NFL revenue grew an estimated $900 

million to $14 billion in 2017, or just short of 7% growth. Forbes, meanwhile, reports the most 

recent NBA season generated $7.4 billion for teams, up a staggering 25% from the year before. 

That suggests the NBA is growing more than three times as fast as the NFL – and that could 

have startling impacts in just a few years. Using the most basic sort of growth calculation, 

current trends point to NFL revenues of around $28 billion by 2029 – about in line with a goal of 

$25 billion by 2027 Commissioner Roger Goodell set a little over a decade ago. But the same 

calculations using the most recent growth numbers suggest that by 2029, NBA revenues will be 

– brace yourself – over $68 billion. Now, those aren’t projections based on detailed models, and 

the nature of TV contracts means revenue can be an imperfect measure of overall trends. The 

NBA’s huge 2017 growth was probably a one-time surge – growth was a little over 13% in 2016. 

But even at that lower rate, the NBA would close most of the gap with the NFL over the next 

decade. And intangibles also suggest things are trending the NBA’s direction. The NBA has been 

propelled in part by a deep bench of charismatic megastars including not only LeBron, but the 

Houston Rockets’ James Harden and the Golden State Warriors’ Steph Curry. The NFL’s biggest 

names – including Tom Brady, Cam Newton, and J.J. Watt – arguably tend to be older or lower 

key. And, the NBA has much stronger ties to popular culture, especially hip-hop. Then, of 

course, there’s #takeaknee, a movement intended to protest police violence against African-

Americans, who make up about 70% of NFL rosters. The protest movement wasn’t destined to 

harm the league, but mixed messages from owners and other leaders arguably made things 

more contentious. President Trump didn’t help when he called for a boycott of teams whose 

players protested. Now there’s a matching call on the other side, with a growing petition 

pressuring advertisers to boycott the league after its protest ban. That adds up to a worst case 

scenario, in which a sport ostensibly intended as escapist entertainment becomes a proxy for 

America’s broader political and cultural divides. If the situation doesn’t change, it could erode 

the NFL’s self-proclaimed status as America’s Game – and give the NBA the chance to take that 

crown. 
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Sports inevitably popular--NBA will only get bigger. 

Morris, David . “NFL Vs. NBA: Which Will Be America’s Biggest Sport 10 Years From Now?.” May 

26, 2000. Web. August 17, 2018. <http://fortune.com/2018/05/26/nfl-vs-nba-americas-

biggest-sport/>. 

At first glance, that looks like a longshot. According to Gallup, Football still overwhelmingly 

dominates American enthusiasm, with 37% calling it their favorite sport, compared to 11% for 

basketball (baseball is at 9%, after decades of declining stature). But that survey doesn’t reflect 

actual viewership or fans’ willingness to spend. NFL and NBA ratings aren’t easily comparable, 

since there are far more games per season in the NBA than in the NFL. In terms of each sport’s 

peak, it’s hard to imagine an eclipse for the Super Bowl, one of a dwindling number of moments 

when Americans all seem to be talking about the same thing – attention advertisers are glad to 

pay generously for. Overall revenues might be a better metric, and though that’s still somewhat 

opaque, it’s where the NFL’s weakness is most obvious. NFL revenue grew an estimated $900 

million to $14 billion in 2017, or just short of 7% growth. Forbes, meanwhile, reports the most 

recent NBA season generated $7.4 billion for teams, up a staggering 25% from the year before. 

That suggests the NBA is growing more than three times as fast as the NFL – and that could 

have startling impacts in just a few years. Using the most basic sort of growth calculation, 

current trends point to NFL revenues of around $28 billion by 2029 – about in line with a goal of 

$25 billion by 2027 Commissioner Roger Goodell set a little over a decade ago. But the same 

calculations using the most recent growth numbers suggest that by 2029, NBA revenues will be 

– brace yourself – over $68 billion. Now, those aren’t projections based on detailed models, and 

the nature of TV contracts means revenue can be an imperfect measure of overall trends. The 

NBA’s huge 2017 growth was probably a one-time surge – growth was a little over 13% in 2016. 

But even at that lower rate, the NBA would close most of the gap with the NFL over the next 

decade. And intangibles also suggest things are trending the NBA’s direction. The NBA has been 

propelled in part by a deep bench of charismatic megastars including not only LeBron, but the 

Houston Rockets’ James Harden and the Golden State Warriors’ Steph Curry. The NFL’s biggest 

names – including Tom Brady, Cam Newton, and J.J. Watt – arguably tend to be older or lower 

key. And, the NBA has much stronger ties to popular culture, especially hip-hop. Then, of 

course, there’s #takeaknee, a movement intended to protest police violence against African-

Americans, who make up about 70% of NFL rosters. The protest movement wasn’t destined to 

harm the league, but mixed messages from owners and other leaders arguably made things 

more contentious. President Trump didn’t help when he called for a boycott of teams whose 

players protested. Now there’s a matching call on the other side, with a growing petition 

pressuring advertisers to boycott the league after its protest ban. That adds up to a worst case 

scenario, in which a sport ostensibly intended as escapist entertainment becomes a proxy for 

America’s broader political and cultural divides. If the situation doesn’t change, it could erode 

the NFL’s self-proclaimed status as America’s Game – and give the NBA the chance to take that 

crown. 
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Sports journalism in particular fosters militarism. 

Stark, Steven. “Drill And Kill: How Americans Link War And Sports.” September 30, 2010. Web. 

August 17, 2018. <https://www.theatlantic.com/entertainment/archive/2010/09/drill-

and-kill-how-americans-link-war-and-sports/63832/>. 

Sports and war have been closely linked in the minds of Americans for generations, which many 

Europeans find unusual. The first colleges to make sports a major part of student life, in 

addition to the Ivies, were the military academies. They did so for some of the same reasons as 

the elite schools—athletics instilled character, etc.—but also because Army and Navy endorsed 

the old General Wellington idea that battles were won and lost on the playing fields of youth. 

The better the sports program, they reasoned, the better the soldier, in a reverse of all those 

recent team talks. (In fact, “Anchors Aweigh,” the official song of the Navy, began as a football 

song in 1906.) The link between sports and war was also cemented by the rise of sports 

journalism, which often tended to confuse the two. Stephen Crane once said that he had no 

trouble writing the battle scenes for The Red Badge of Courage because even though he had 

never seen war, he had covered sports. During and after World War II, the military began to 

assume a much greater cultural role in American life. (The U.S. didn’t really have much of a 

standing military before then.) After the war, as the GI’s returned home, the “military ethic” 

began to descend into the secondary and elementary schools, primarily through school sports 

programs, and particularly in the region that has the most reverence for the military—the 

South. Athletic “educators” and coaches began using the language and philosophy of warfare in 

the way they coached and taught, as General George S. Patton became the model of how 

coaches should act. It’s why a surprising number of our more revered coaches either started 

their careers at a service academy or attended one: Vince Lombardi, Duke’s Coach Mike 

Krzyzewski, and Bobby Knight all came through the sports programs of the military. And the 

model still holds as we’ve seen this week. College hoops coach Rick Pitino begins a chapter of 

his book, Success Is A Choice, by admiringly quoting Winston Churchill. Of course, the latter was 

referring to the struggle to survive against the Nazis; the former is trying to beat Seton Hall. So, 

this weekend in Wales it will be do or die with the battle in the trenches. Go team. 

 
 



A/2: Sports DA  Sept/Oct 2018 
 
 

Champion Briefs  412 

They are just wrong about their impact--even if we don’t win a turn--

there is no chance they solve wars. 

McComb, David. “Sports In World History.” 2004. Web. August 17, 2018. <Book>. 

As a cultural expression, like painting or music or theater, sports be considered unnecessary for 

human existence. For instance, although sports can inflame the emotions sporting events do 

not cause wars. They do not end wars, nor is there any good evidence that sporting 

comradeship will prevent wars. After all, there have been two world wars, a cold war, and 

numerous regional conflicts during the era of the modern Olympic Games. Sports, moreover, 

do not drive the economies of the world, nor determine foreign policy. In the grand expanse of 

the cosmos there is no indication that the result of a football game really means anything at all. 

Does God care which side wins? Are the Chicago Cubs and Boston Red Sox baseball teams really 

cursed? Who can tell? 

 
 



A/2: Sports DA  Sept/Oct 2018 
 
 

Champion Briefs  413 

Decline of traditional sports is good--causes eSports fill in which links 

net more cooperation and less cultural differences. 

, Syracuse University . “With Viewership And Revenue Booming, Esports Set To Compete With 

Traditional Sports.” Whitman Syracuse University . October 02, 2017. Web. August 17, 

2018. <https://onlinebusiness.syr.edu/blog/esports-to-compete-with-traditional-

sports/>. 

In 2017, more than 111 million people watched the Super Bowl External link , traditionally one 

of the most popular sporting events on television. But that figure is eclipsed by the number of 

people who follow a different type of sports event live or online. Esports, also known as 

electronic sports or professional video gaming, has been booming. More than 250 million 

people follow the competitions, according to the technology consulting firm Activate, and most 

of those viewers also play. The company estimates that by 2020, 70 million people will watch 

an esports final, which is more than the viewership for the American professional baseball, 

soccer, and hockey finals. By that time, consumers will watch 3 billion hours of esports, or 10 

percent of all sports viewing. Already, more men age 18 to 25 watch esports than traditional 

sports, according to Esports Marketing Blog External link . Esports teams and leagues are 

collecting high-dollar sponsors, like Mercedes. They are selling professional franchises to the 

owners of “traditional” American sports teams. High schools are forming teams, and 

universities are offering scholarships. With new teams and leagues, along with apparel and 

rivalries, esports viewership is rising more rapidly than in other sports. Associations like WESA 

External link and the Esports Integrity Coalition External link have formed to “professionalize” 

esports by representing players, standardizing regulations and schedules, and establishing rules 

to combat doping and cheating. While the popularity and pay of esport’s “worldwide 

superstars” don’t approach that of those in sports like the NBA or NFL, “everyone has to take 

note of how fast it’s growing,” said Eunkyu Lee External link , professor of marketing at the 

Martin J. Whitman School of Management at Syracuse University External link . Unlike football 

or cricket, esports are not rooted in any region or culture, so they have a more global appeal, 

Lee said. “In today’s world, being able to reach … billions of eyeballs is very important.” 

 
*Ellipsis from source 
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Esports also flip their economy arguments. 

, Syracuse University . “With Viewership And Revenue Booming, Esports Set To Compete With 

Traditional Sports.” Whitman Syracuse University . October 02, 2017. Web. August 17, 

2018. <https://onlinebusiness.syr.edu/blog/esports-to-compete-with-traditional-

sports/>. 

An Economic Boom It’s not surprising that companies want a slice of the esports pie. The 2016 

championships of the role-playing game League of Legends attracted 43 million unique viewers 

External link , who watched a total of 370 million hours of players competing for $6.7 million in 

prizes via 23 broadcasts in 18 languages. At its peak, 14.7 million people were watching. This 

year’s finals of Dota 2, a multiplayer online battle arena game, had just 5 million concurrent 

viewers but a $24 million purse, according to gamesindustry.biz External link . And the events 

are as lucrative for the companies that back them. Although revenue from more traditional 

sports are still multiple times larger than those from esports, the consulting firm Activate 

External link estimates that esports revenue will grow from about $300 million in 2016 to $1.5 

billion by 2020. Gambling, both on esports games and within those games, is likely to grow, 

according to Activate, to represent 5 percent to 10 percent of all sports betting by 2020. 

Traditional sports leagues are also paying attention. This year, the NBA announced it would be 

the first professional sports league to form an esports partnership—the “NBA 2K eLeague” with 

Take-Two Interactive Software, publisher of the NBA 2K video game. NBA Commissioner Adam 

Silver told the Associated Press External link the league is starting with 8 to 12 teams in 2018, 

using actual NBA team names, and that he hopes that all 30 NBA teams will eventually be 

represented. Silver said he hopes gamers will be able to say, “Maybe I couldn’t play for the 

Knicks, because I didn’t have the physical prowess to compete at that level. But I do have the 

mental and physical prowess to compete as an egamer for the eKnicks.” While much of the 

esports focus has been on PC games, mobile gaming is also on the upswing. Skillz External link , 

which calls itself the leading mobile esports platform, says that it facilitates the competitions of 

12 million gamers in thousands of games. The company said it awarded over 46 percent of all 

esports prizes in 2016, for players competing in games like bowling, bubble breaking, and mini-

golf. At first glance, it seems odd to the uninitiated: hundreds or thousands getting together to 

watch other people playing video games, with millions more watching online. Fans flying from 

all over the world to watch a dayslong tournament sounded “ridiculous” just a few years ago, 

Lee said, “but it’s becoming a regular event … for the fans, this is no different” than traditional 

sports. 
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eSports is a huge new market that will drive growth. 

Perez, Matt. “Report: Esports To Grow Substantially And Near Billion-Dollar Revenues In 2018.” 

February 21, 2017. Web. August 17, 2018. 

<https://www.forbes.com/sites/mattperez/2018/02/21/report-esports-to-grow-

substantially-and-near-a-billion-dollar-revenues-in-2018/#1464361d2b01>. 

The esports industry may hit a serious growth spurt this year, according to new data from 

Newzoo. In its annual report, the marketing researcher is predicting 2018 revenues to hit $905 

million, a staggering 38% increase from 2017’s $655 million. Brand investment is expected to 

make a significant impact with an increase of 48% year-over-year. Newzoo still expects the 

esports industry to cross the billion-dollar threshold in 2019, with revenues projected to hit 

$1.1 billion. Yes, in a year, we may finally be able to shorten the phrase, “the soon-to-be billion-

dollar industry.” By 2021, revenues could reach $1.65 billion. The significant growth in 

projected revenue makes sense with groundbreaking new developments hitting this year. 

League of Legends is as popular as it’s ever been, with its 2017 World Championship finals more 

than doubling its unique viewers year-over-year, according to a financial report from its parent 

company, Tencent. For 2018, though, its new franchising model, locking in ten North American 

teams without fear of relegation, should mitigate risk for new sponsors hoping to enter the 

space. 
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The sponsorships alone are huge amounts of capital. 

Perez, Matt. “Report: Esports To Grow Substantially And Near Billion-Dollar Revenues In 2018.” 

February 21, 2017. Web. August 17, 2018. 

<https://www.forbes.com/sites/mattperez/2018/02/21/report-esports-to-grow-

substantially-and-near-a-billion-dollar-revenues-in-2018/#1464361d2b01>. 

Unsurprisingly, sponsorships will continue to dominate the space, forecasted to encompass 

40% of the industry in 2018. However, money from media rights to broadcast games is 

expected to substantially pick up, a welcome sign for an industry looking to bolster more stable 

revenue streams. Its projected $160 million for 2018 would be a 72% increase over 2017, 

making up nearly a fifth of the total revenue for the year. One such broadcasting deal occurred 

this year when Activision Blizzard announced an exclusive streaming deal with Twitch for its 

Overwatch League. SportsBusiness Journal reported terms of $90 million over two years. 

Another trend stemming from Overwatch: the push for local interest in esports. Consciously 

mirroring traditional North American sports organizations like the NFL and NBA, the Overwatch 

League assigns its teams a home city, like the Philadelphia Fusion and Los Angeles Valiant. 

Activision Blizzard will hope to build local interest by holding matches in each city in the near 

future. The league is still very much North American focused. The region’s audience may only 

make up 14% of esports enthusiasts, but it will generate 38% of the projected $906 million 

2018 revenue. 

 


